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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1030-1032,  1038, 1039, 
1045,  1051,  1061-1064,  1067- 

1070,  1078,  1079,  1094,  1096, 

1097,  1099,  1102,  1103,  1105, 

1107,  1108  1 

HANDLING  OF  MILK  IN  CERTAIN 

MARKETING  AREAS;  CHICAGO, 
ILL.,  ETC. 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

7  CFR  Part,  Docket  No.,  Marketing  Area 

1030,  AO-101— A27,  Chicago,  Ill. 

1031,  AO-170-A14,  South  Bend-La  Porte-Elk- 
hart,  Ind. 

1032,  AO-313- A3-R01 ,  Suburban  St.  Louis. 

1038,  AO- 194- AS,  Rock  River  Valley. 

1039,  AO-212— A14,  Milwaukee,  Wls. 

1046,  AO-334-A6,  Northeastern  Wisconsin. 
1051,  AO-329— Al,  Madison,  Wls. 

1061,  AO-3 27- A2,  St.  Joseph,  Mo. 

1062,  AO-10-A28,  St.  Louis,  Mo. 

1063,  AO-106-A14-RO1,  Quad  Cities-Du- 
buque. 

1064,  AO-23-A24,  Greater  Kansas  City. 

1067,  AO-222— A12,  Ozarks. 

1068,  AO-178-A14,  Mlnneapolis-St.  Paul, 
Minn. 

1069,  AO-153-A9,  Duluth -Superior. 

1070,  AO-229— A8,  Cedar  Raplds-Iowa  City. 

1078,  AO-272-A3,  North  Central  Iowa. 

1079,  AO-295- A4,  Des  Moines,  Iowa. 

1094,  AO-103-A21,  New  Orleans.  La. 

1096,  AO-257— A9,  Northern  Louisiana. 

1097,  AO-2 19-All,  Memphis,  Tenn. 

1099,  AO-183-A9,  Paducah,  Ky. 

1102,  AO-237-A7,  Port  Smith,  Ark. 

1103,  A0-252-A8-R01 ,  Central  Mississippi. 
1105,  AO-297-A4,  Mississippi  Delta. 

1107,  AO-304— A4—R01 ,  Mississippi  Gulf  Coast. 

1108,  AO-248-A9,  Central  Arkansas. 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  St.  Louis,  Missouri,  on 
January  8-11,  1963,  pursuant  to  notice 
thereof  which  was  issued  December  20, 
1962  (27  FJEt.  12773) .  For  the  Suburban 
St.  Louis,  Central  Illinois,  Quad  Cities- 
Dubuque,  Southern  Mississippi  (Central 
Mississippi  and  Mississippi  Gulf  Coast) 
markets,  the  January  8-11  hearing  con¬ 
stituted  a  reopening  of  prior  hearings  on 
which  a  proposed  order  (Central  Illinois) 
or  proposed  order  amendments  have  been 
issued.  These  situations  are  later  dis¬ 
cussed  under  Section  HL 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  on  Janu¬ 
ary  23,  1964  (29  F.R.  2101;  F.R.  Doc. 
64-1058)  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  contain¬ 
ing  notice  of  opportunity  to  file  written 
exceptions  thereto. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  marketing  of  milk 
in  each  of  such  regulated  markets  or  its 
supply  system  from  sources  not  fully 
regulated  under  the  respective  order. 


This  broad  issue  is  subdivided  on  the 
basis  of  the  source  of  such  milk  and  the 
manner  of  entry  into  the  following  more 
specific  issues: 

I.  The  integration  into  the  regulatory 
plan  of  each  of  the  orders  of  milk  not 
subject  to  classified  pricing  under  any 
Federal  order  which  is: 

(a)  Disposed  of  as  Class  I  milk  di¬ 
rectly  on  routes  in  the  marketing  area 
of  such  order;  or 

(b)  Received  at  a  plant  fully  regu¬ 
lated  by  such  order ; 

n.  The  application  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
milk  regulated  under  another  Federal 
order  which  is : 

(a)  Disposed  of  directly  on  routes  in 
the  regulated  marketing  area ;  or 

(b)  Received  at  a  fully  regulated 
plant;  and 

III.  Incidental  and  corollary  changes 
in  order  provisions: 

(a)  Allocation  of  shrinkage ; 

(b)  Inventory  reclassification ; 

(c)  Reopened  hearing  records; 

(d)  Pending  decisions  and  completion 
of  deferred  action; 

(e)  Administrative  assessments  on 
unregulated  milk ; 

(f )  Reporting  requirements ;  and 

(g)  Application  of  location  differen¬ 
tials. 

General  Basis  for  Order  Revision 

The  Supreme  Court  of  the  United 
States  issued  on  June  4,  1962,  its  de¬ 
cision  in  the  case  of  Lehigh  Valley  Co¬ 
operative  Farms,  Inc.,  et  al.,  vs  United 
States  et  al.  (hereinafter  called  the  Le¬ 
high  decision),  invalidating  certain  ap¬ 
plications  of  the  “compensatory  pay¬ 
ment”  provisions  of  the  New  York-New 
Jersey  Federal  milk  order.  Official 
notice  is  taken  of  such  decision. 

Until  recently  a  majority  of  all  Fed¬ 
eral  milk  orders  with  market  pooling 
contained  “compensatory  payment”  pro¬ 
visions  which  might  be  considered  ap¬ 
plicable  in  parallel  circumstances.  By 
notice  issued  November  9,  1962,  and  by 
subsequent  suspension  actions  effective 
January  1,  1963,  with  respect  to  50  milk 
orders  and  March  1,  1963,  with  respect 
to  13  additional  milk  orders,  certain 
provisions  of  this  nature  were  deleted 
from  all  milk  orders. 

Prior  to  the  Lehigh  decision  many  of 
these  orders  prescribed  specific,  but 
varied,  financial  obligations  to  the  pro¬ 
ducer-settlement  fund  with  respect  to 
milk  received  from  “unregulated  plants” 1 
at  regulated  plants  or  distributed  in  the 
marketing  area  on  routes  from  unregu¬ 
lated  plants.  Most  orders  provided  that 
unregulated  milk  received  at  regulated 
plants  be  assigned  to  surplus  uses  to  the 


1  Although  varied  nomenclature  is  applied 
in  the  several  orders  in  defining  the  separate 
categories  of  milk,  it  will  be  convenient 
here  to  use  the  general  terms  “unregulated 
milk”  or  “unregulated  plant”  to  describe  the 
general  category  of  transactions  that  in¬ 
volves  milk  or  plants  which  are  not  subject 
to  Federal  regulation  in  anyway  except  for 
the  particular  shipment  or  distribution 
which  enters  the  orbit  of  such  regulation. 
Plants  which  may  be  subject  to  some  State 
minimum  price  regulation  are  also  Included 
in  the  category  of  “unregulated  plants.” 


extent  of  such  uses  at  the  receiving  plant. 
On  unregulated  milk  which  could  not  be 
assigned  a  surplus  class  use  a  compensa¬ 
tory  payment  into  the  producer-settle¬ 
ment  fund  was  required.  Some  orders 
provided,  however,  the  alternative  that 
the  unregulated  plant  operator  with 
route  distribution  in  the  marketing  area 
could  pay  into  the  producer-settlement 
fund  the  difference  between  his  pay¬ 
ments  to  dairy  farmers  and  the  total 
value  of  his  milk  classified  and  computed 
according  to  the  class  price  provisions  of 
the  order.  In  short,  the  unregulated 
plant  operator  had  the  choice  with  re¬ 
spect  to  route  distribution  of  paying  a 
compensatory  payment  on  the  sales 
actually  made  in  the  marketing  area  or 
of  paying  (to  his  dairy  farmers  and/or 
the  producer-settlement  fund)  the  same 
amount  of  money  as  if  his  plant  were 
fully  regulated. 

With  the  issuance  of  the  Lehigh  deci¬ 
sion  it  was  recognized  that  certain  pre¬ 
scribed  obligations  were  subject  to  legal 
doubt.  The  suspensions  in  the  compen¬ 
satory  payment  provisions  of  the  orders 
were  made  to  minimize  the  legal  ques¬ 
tions.  These  suspension  orders  removed 
compensatory  payments  on  unregulated 
milk  (both  bulk  and  route  distribution) 
classified  as  Class  I  where  the  rate  of 
payment  provided  was  comparable  to 
that  invalidated  by  the  Lehigh  decision 
and  no  other  option  was  available  to 
handlers. 

The  consequence  of  this  action  in  the 
South  Bend-LaPorte-Elkhart  and  Min- 
neapolis-St.  Paul  orders  was  to  remove 
all  financial  obligation  on  the  part  of 
an  operator  of  an  unregulated  plant  on 
any  route  distribution  in  the  respective 
marketing  areas.  In  certain  other  or¬ 
ders  involved  in  this  hearing  the  sus¬ 
pension  reduced  the  maximum  obliga¬ 
tion  on  route  sales  of  unregulated  milk 
from  the  difference  between  the  Class  I 
price  and  the  surplus  milk  price  to  the 
difference  between  the  Class  I  price  and 
the  order  blend  price.  No  change  was 
made  in  the  case  of  12  orders  which 
provided  for  handler  election  of  a  com¬ 
pensatory  payment  at  the  difference  be¬ 
tween  the  Class  I  price  and  the  surplus 
milk  price  on  market  area  Class  I  sales, 
or  of  payment  (to  his  dairy  farmers  and/ 
or  the  producer-settlement  fund)  of  the 
same  amount  of  money  as  if  his  plant 
were  fully  regulated.  Where  two  op¬ 
tional  rates  of  payment  to  the  producer- 
settlement  fund  applied  on  route  dis¬ 
tribution,  i.e.,  Class  I  price  less  surplus 
price  in  some  months  and  Class  I  price 
less  uniform  price  in  other  months,  only 
the  latter  rate  was  retained. 

The  suspension  actions  removed  all 
payment  obligations  on  bulk  unregulated 
milk  (except  on  nonfluid  milk  products 
in  most  instances)  *  but  retained  the  as¬ 
signment  to  surplus  class  uses  to  the 
extent  of  such  uses.  In  those  orders 
where  a  payment  rate  equal  to  the  dif¬ 
ference  between  the  Class  I  price  and 
the  blend  price  was  provided  in  some 


•In  some  orders  where  the  obligation  on 
nonfluid  milk  products  could  not  be  dis¬ 
tinguished  in  suspension  action  from 
the  obligation  on  fluid  milk  products  the 
obligation  on  nonfluid  milk  products  was 
also  removed. 
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months,  such  rate  was  extended  to  all 
months. 

Late  in  November  1962  opportunity  was 
afforded  all  parties  interested  in  any  of 
the  76  milk  orders  to  submit  proposals 
vith  respect  to  the  subject  of  this  hear¬ 
ing.  Since  the  problem  of  reappraising 
order  provisions  in  light  of  the  Lehigh 
decision  related  to  all  Federal  milk  or¬ 
ders,  a  regional  hearing  was  scheduled 
to  provide  opportunity,  for  simultaneous 
consideration  of  this  problem  affecting  a 
substantial  number  of  orders.  Proposals 
relating  to  one  or  more  of  the  milk  orders 
listed  above  were  received  from  59  par¬ 
ties  (26  proprietary  handlers,  29  coop¬ 
erative  associations  or  federations  of 
such  associations,  2  trade  associations, 
and  2  State  agencies) .  To  expedite  the 
hearing  the  specific  proposals  received 
were  summarized,  for  purposes  of  the 
hearing  notice,  into  major  categories, 
each  of  which  related  to  a  general  type 
of  transaction  involving  milk  not  subject 
to  full  regulation  under  the  order  to  be 
amended. 

The  hearing  dealt  generally  with  two 
broad  subjects:  (1)  The  treatment  to  be 
accorded  unregulated  milk  distributed  in 
a  regulated  market  or  received  at  a  regu¬ 
lated  plant  from  a  plant  not  regulated 
by  any  Federal  milk  order,  and  (2)  the 
treatment  of  milk  distributed  in  a  fed¬ 
erally-regulated  market  or  received  at 
a  federally-regulated  plant  from  a  plant 
subject  to  another  Federal  order.  These 
two  categories  are  considered  respec¬ 
tively  in  Sections  I  and  n  of  this  decision. 
Section  HE  discusses  incidental  and  nec¬ 
essary  changes  in  order  provisions  re¬ 
lated  to  order  revisions  based  upon  the 
findings  and  conclusions  in  Sections  I 
and  n. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions,  on  the  material  issue,  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

Milk  orders  are  issued  under  authority 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  primarily  for 
the  purpose  of  establishing  and  main¬ 
taining  orderly  marketing  conditions  in 
the  sale  of  milk  by  producers  to  milk 
handlers.  Under  each  order  consumers 
are  assured  adequate  and  dependable 
supplies  of  milk  for  which  producers  re¬ 
ceive  minimum  prices  related  to  factors 
that  affect  the  supply  and  demand  for 
milk  for  the  regulated  marketing  area. 
The  basic  framework  of  each  order  in¬ 
cludes  a  classified  price  plan,  with  dif¬ 
ferent  minimum  prices  for  each  class  of 
use,  and  a  pooling  system  which  dis¬ 
tributes  among  producers  the  returns 
from  the  sale  of  milk  in  the  several 
classes. 

In  most  of  the  milk  orders  under  con¬ 
sideration  two  classes  of  use  are  estab¬ 
lished.  Class  I  milk  usually  means  milk 
used  for  beverage  or  other  fluid  con¬ 
sumption  which  meets  the  inspection 
requirements  of  appropriate  health  au¬ 
thorities  (fluid  milk  products) .  Class  II 
milk  then  includes  all  milk  used  in  manu¬ 
facturing  (surplus)  uses.  In  some  orders 
surplus  uses  are  divided  into  two  or  more 
^1^ses-  A  higher  minimum  price  is  es¬ 
tablished  for  Class  I  milk  than  for  milk 


used  in  a  manufacturing  class.  For  pur¬ 
poses  of  these  findings  a  two-class  system 
will  be  assumed. 

The  classified  price  system  is  vital  to 
achievement  of  the  goal  of  orderly  mar¬ 
keting.  Under  it  each  handler  pays  for 
the  milk  he  receives  from  producers  in 
accordance  with  the  use  he  makes  of  the 
milk.  The  minimum  prices  established 
for  each  class  of  use,  which  are  subject 
to  various  adjustments,  such  as  for  but- 
terfat  content  of  milk  used  in  each  class 
and  for  the  location  at  which  the  milk 
is  received  from  producers,  are  uniform 
for  all  handlers  and  thus  assure  equity 
among  handlers.  Since  milk  is  priced 
in  accordance  with  its  value  in  each  use. 
it  is  economically  feasible  for  handlers 
to  accept,  under  usual  circumstances,  all 
milk  delivered  by  producers  and  thereby 
to  maintain  adequate  reserves  of  milk 
so  that  the  public  will  be  assured  of  de¬ 
pendable  supplies  of  milk  at  all  times. 
In  the  absence  of  classified  pricing,  han¬ 
dlers  might  not  be  willing  to  bear  the 
added  costs  of  maintaining  a  sufficient 
reserve  for  the  market.  Such  conditions 
could  endanger  the  adequacy  of  the  mar¬ 
ket’s  milk  supply. 

Subject  to  the  various  adjustment  pro¬ 
vided  by  the  Act,  the  pooling  systems  of 
the  orders  provide  a  uniform  or  weighted 
average  price  based  on  class  values  at 
minimum  order  prices  to  be  paid  pro¬ 
ducers.  The  Act  authorizes  this  aver¬ 
age  price  to  be  computed  (a)  for  each 
handler,  to  be  paid  the  producers  sup¬ 
plying  such  handler  (individual-han¬ 
dler  pool) ;  or  (b)  for  all  handlers  in  the 
market,  to  be  paid  all  producers  in  the 
market  regardless  of  the  use  made  of 
their  milk  by  the  handler  to  whom  they 
deliver  (market  pool).  Under  market 
pools  handlers  pay  into  or  draw  out  of  a 
producer-settlement  fund  the  amount 
by  which  the  classified  use  value  of  their 
milk  exceeds  or  is  less  than  the  amount 
to  be  paid  producers  at  the  uniform  price. 

Because  producers  delivering  milk  to 
market  pool  markets  are  paid  the  same 
uniform  prices  irrespective  of  the  par¬ 
ticular  utilization  of  the  handler  to  whom 
they  deliver,  there  Is  no  price  incentive 
for  the  producers  to  shift  among  han¬ 
dlers.  This  accommodates  the  orderly 
and  efficient  utilization  of  the  necessary 
surplus  supply  and  returns  to  all  pro¬ 
ducers  an  equitable  share  of  the  returns 
from  the  total  sales  of  Class  I  and  sur¬ 
plus  milk  in  the  market.  All  producers 
thus  share  the  burden  of  the  surplus  for 
the  market  as  well  as  the  higher  valued 
Class  I  use.  Without  this  sharing,  com¬ 
petition  among  producers  for  the  avail¬ 
able  higher  valued  outlets  could  exert 
severe  downward  pressures  on  milk 
prices.  This  situation  could  likewise  af¬ 
fect  the  adequacy  of  the  milk  supply. 

In  a  substantial  majority  of  markets 
under  Federal  regulation  market  pools 
are  used.  The  uniform  sharing  of  the 
market  average  utilization  promotes  or¬ 
derly  marketing  under  a  wider  variety 
of  conditions  than  does  individual-han¬ 
dler  pooling.  Market  pools  now  are  pro¬ 
vided  in  22  of  the  orders  involved  in 
this  hearing. 

In  these  market  pool  orders  some  form 
of  minimum  performance  requirement  is 
established  to  distinguish  between  those 


plants  substantially  engaged  in  serving 
the  fluid  needs  of  the  market  and  those 
plants  which  do  not  serve  the  market  in 
a  way,  or  to  a  degree,  that  warrants 
their  sharing  (by  being  included  in  the 
market  pool)  in  the  market  average  uti¬ 
lization  of  Class  I  milk.  Such  distinc¬ 
tion  is  necessary:  for  otherwise,  the  pro¬ 
ceeds  of  the  higher  Class  I  price  could 
be  dissipated  by  including  in  the  market 
pool  additional  quantities  of  milk  which 
were  acquired  by  handlers  primarily  for 
manufacturing  purposes.  Such  dissi¬ 
pated  proceeds  could  accrue  to  the  bene¬ 
fit  of  producers  supplying  milk  to  han¬ 
dlers  who  do  not  regularly  or  dependably 
furnish  the  fluid  milk  needs  of  consumers 
in  the  marketing  area.  Unless  adequate 
standards  of  marketing  performance  are 
provided  to  determine  which  milk  and 
plants  will  participate  fully  in  the  mar¬ 
ket  pool  funds,  the  uniform  price  of  the 
market  could  be  depressed  to  the  point 
that  it  would  not  serve  its  function  of 
attracting  an  adequate  supply  of  milk  for 
the  fluid  needs  of  the  market  without  a 
Class  I  price  higher  than  otherwise  would 
be  necessary. 

Since  Class  I  price  increases  are  gen¬ 
erally  passed  on  to  the  public,  such 
price  increases  necessitated  solely  be¬ 
cause  of  inadequate  performance  stand¬ 
ards  for  regulation  would  be  contrary  to 
the  public  interest.  Therefore,  in  order 
to  share  in  market  pool  funds  it  is  essen¬ 
tial  that  plant  operators  perform  mar¬ 
keting  functions  (i.e.,  deliver  milk  to 
market  in  specified  amounts  or  propor¬ 
tions)  which  contribute  to  providing  ade¬ 
quate  and  dependable  market  supplies. 
The  marketing  performance  standards 
are  essential  provisions  of  a  milk  order 
if  it  is  to  attain  the  statutory  purpose  of 
assuring  adequate  supplies  of  milk  in  the 
most  economical  manner  and  in  a  way 
that  best  serves  the  public  interest.  The 
marketing  performance  requirements 
also  minimize  the  effects  of  regulation  on 
handlers  who  have  only  a  minor  propor¬ 
tion  of  their  distribution  in  the  regulated 
market.  They  do  this  by  exempting  such 
handlers  from  full  regulation. 

Typical  regulated  plant  performance 
standards  for  market  pool  orders  are  de¬ 
signed  to  recognize  the  separate  func¬ 
tions  of  “distributing  plants”  which 
process  and  package  fluid  milk  products 
and  dispose  of  them  to  wholesale  and  re¬ 
tail  outlets  or  through  plant  stores,  and 
of  “supply  plants”  which  may  function 
solely  for  assembly  of  bulk  milk  to  be 
shipped  to  distributing  plants.  For  dis¬ 
tributing  plants,3  these  standards  nor¬ 
mally  require  that  a  substantial  portion 
of  the  plant’s  receipts  during  the  current 
month  be  sold  for  fluid  consumption  and 
that  a  smaller  but  significant  proportion 
be  sold  in  the  order  marketing  area. 
Supply  plant  standards  generally  pro¬ 
vide  that  such  plants  must  deliver  speci¬ 
fied  minimum  quantities  or  proportions 
of  receipts  to  distributing  plants.  Plants 
meeting  these  standards  perform  neces¬ 
sary  marketing  functions  and  thereby 
establish  themselves  as  an  integral  part 
of  the  fluid  milk  supply  system  for  the 
marketing  area.  While  order  termi- 


*  Some  orders  use  different  nomenclature 
in  referring  to  distributing  and  supply  plants. 


9112 


PROPOSED'  RULE  MAKING 


nology  varies  somewhat,  such  distribut¬ 
ing  and  supply  plants  are  usually  re¬ 
ferred  to  as  “pool  plants”. 

Generally,  any  plant,  wherever  located, 
may  become  a  pool  plant  if  it  meets  the 
inarketing  performance  standards  for 
regulation  which  at  any  time  are  equal 
for  all  plants  performing  the  same  func¬ 
tion.  In  short,  performance  standards 
for  regulation  of  a  plant  are  an  essential 
means  of  assuring  the  regulated  market 
of  adequate  and  dependable  supplies  of 
milk.  It  should  be  emphasized  that 
these  performance  standards  do  not  im¬ 
pede  the  shipment  of  milk  to  regulated 
markets.  Quite  the  contrary,  because 
they  require  milk  to  be  shipped  to  the 
market  in  order  to  share  in  the  market 
pool  funds  they  encourage  milk  ship¬ 
ments  for  Class  I  use  which  otherwise 
might  not  be  made.  This  incentive  is 
achieved  by  preventing  plants  which  do 
not  ship  milk  in  accordance  with  the  pre¬ 
scribed  standards  from  sharing  in  the 
pool  funds.  The  performance  standards 
are  thus  the  opposite  of  a  barrier  to  the 
shipment  of  milk  to  the  market. 

I.  Unregulated  milk.  Since  milk  may 
enter  a  Federal  order  market  from 
plants  which  do  not  meet  the  pool  plant 
performance  standards,  milk  not  regu¬ 
lated  by  any  Federal  order  may  enter 
these  order  markets.  One  way  is  by  di¬ 
rect  route  distribution  of  packaged  fluid 
milk  in  the  marketing  area  from  an  un¬ 
regulated  plant.  Another  is  by  supply¬ 
ing  unregulated  milk,  in  bulk  or  pack¬ 
aged  form,  to  pool  plants  and  for  such 
milk  to  be  used  by  these  plants  for  its 
fluid  business.  Other  sources  of  unreg¬ 
ulated  fluid  milk  products  available  to 
handlers  fully  regulated  by  an  order  are 
from  the  surpluses  of  producer-handlers, 
whose  milk  is  not  priced  under  these  Fed¬ 
eral  orders,  and  from  nonfluid  products 
such  as  nonfat  dry  milk,  condensed  milk 
or  skim  milk  or  butter  used  to  reconsti¬ 
tute  fluid  milk  products.  When  such  un¬ 
regulated  milk  is  sold  for  fluid  use  in  a 
Federal  order  market  in  competition  with 
milk  classified  and  priced  under  the 
order,  means  for  integrating  it  into  the 
regulatory  scheme  must  be  provided. 

The  operator  of  a  plant  that  is  not 
fully  regulated  (in  contrast  to  one  that 
is)  is  not  required  to  account  for  all 
of  his  disposition  of  milk  at  the  estab¬ 
lished  class  prices,  to  return  minimum 
uniform  prices  to  his  dairy  farmers,  or 
to  have  his  records  audited,  etc.  Such 
handlers  thus  normally  would  have  a 
competitive  advantage  over  the  operator 
of  fully  regulated  plants  in  the  disposi¬ 
tion  of  higher  valued  Class  I  milk  in 
regulated  marketing  areas.  Unless 
some  method  is  provided  for  removing 
such  a  competitive  advantage  when  un¬ 
regulated  milk  is  used  for  Class  I  sales 
in  a  regulated  marketing  area,  inequities 
would  exist  among  handlers  in  the  sale 
of  milk  in  regulated  markets.  These 
inequities  would  have  such  disruptive 
effects  as  to  negate  completely  the  pur¬ 
poses  sought  to  be  achieved  by  the  milk 
orders  pursuant  to  the  basic  statute. 

As  a  result  of  the  suspension  actions 
taken,  unregulated  milk  may  now  enter 
many  market  pool  order  markets  under 
circumstances  which  tend  to  disrupt  or¬ 
derly  marketing.  The  compensatory 


payment  provisions  suspended  from 
these  orders  were  intended  to  remove  the 
competitive  advantage  attached  to  such 
unregulated  milk.  While  the  Supreme 
Court  ruled  that  a  compensatory  pay¬ 
ment  on  unregulated  milk  as  applied 
in  the  circumstances  involving  the  New 
York-New  Jersey  order  was  inconsistent 
with  the  terms  of  the  Act,  the  Court 
recognized,  however,  that  because  of  the 
manner  in  which  Federal  orders  func¬ 
tion,  “it  is  quite  obvious  that  under  cer¬ 
tain  circumstances  some  regulation  of 
such  milk  may  be  necessary”. 

One  way  to  minimize  the  quantities  of 
unregulated  milk  entering  marketing 
areas  would  be  to  reduce  the  present 
performance  standards  for  regulation  of 
plants.  But  this  would  vitiate  the  effec¬ 
tiveness  of  the  orders  in  inducing  ade¬ 
quate  supplies  of  milk  at  order  prices, 
or  would  unnecessarily  involve  in  total 
regulation  plants  from  which  only  small 
quantities  of  milk  are  distributed  in  the 
regulated  marketing  areas.  Either  of 
these  consequences  would  render  more 
difficult  the  attainment  of  the  ends 
sought  by  the  statute.  Consideration  is 
confined,  therefore,  to  remedies  involving 
obligations  imposed  on  milk  unregulated 
under  current  plant  performance  stand¬ 
ards  which  enters  the  marketing  area  or 
its  regulated  supply  system. 

There  is  no  way  to  treat  unregulated 
milk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  plant 
of  first  receipt  from  producers.  This 
is  the  stage  of  the  marketing  system 
at  which  minimum  order  prices  ap¬ 
ply.  The  average  price  paid  for  all  milk 
received  at  an  unregulated  plant  has 
significance  when  compared  to  the  mini¬ 
mum  class  prices  of  an  order  only  as 
the  utilization  of  all  such  milk  is  known. 
Short  of  full  regulation,  any  treatment 
of  unregulated  milk  can  at  best  only  ap¬ 
proach  equality  of  treatment  with  regu¬ 
lated  milk. 

The  extent  to  which  the  operator  of  an 
unregulated  plant  may  acquire  milk  at 
a  cost  less  than  the  prices  which  a  reg¬ 
ulated  handler  must  pay  varies  substan¬ 
tially  depending  upon  the  individual  cir¬ 
cumstances  under  which  the  unregu¬ 
lated  milk  is  acquired.  On  the  basis  of 
this  record  affecting  27  markets,  only 
provisions  applicable  to  the  general  sit¬ 
uations  common  to  all  such  markets  can 
be  adopted.  Should  there  be  need  in 
any  market  for  more  detailed  treatment 
of  unregulated  milk  from  specific  types 
of  sources,  such  matters  may  be  consid¬ 
ered  further  in  individual  market  hear¬ 
ings. 

(a)  Packaged  route  sales  from  unreg¬ 
ulated  distributing  plants.  This  por¬ 
tion  of  the  decision  deals  with  the  regu¬ 
latory  treatment  of  milk  distributed  on 
routes  in  22  federally-regulated  market¬ 
ing  areas  from  plants  not  fully  regulated 
by  any  Federal  order  (“fringe”  distribu¬ 
tors).  Three  orders  (Milwaukee,  North 
Central  Iowa,  and  Memphis),  which 
provide  for  individual-handler  pooling 
prescribe  certain  volume  exemptions 
which  if  not  exceeded  result  in  freedom 
from  regulation.  The  Fort  Smith  (pro¬ 
viding  individual-handler  pooling)  and 
the  Chicago  orders  prescribe  full  regula¬ 


tion  for  any  plant  having  route  distri¬ 
bution  in  the  marketing  area. 

Two  basic  proposals  were  made  at  the 
hearing  for  amending  the  several  market 
pool  orders  to  minimize,  within  the  scope 
of  the  Lehigh  decision,  the  competitive 
advantage  which  unregulated  distribut¬ 
ing  plants  have  over  pool  plants  with 
respect  to  sales  of  milk  within  regulated 
markets.  These  were: 

1.  Payment  to  the  producer-settlement 
fund  of  the  difference  between  the  Class 
I  price  and  the  order  blend  price  on  in¬ 
area  route  distribution  in  excess  of  off¬ 
setting  Federal  order  Class  I  purchases; 
or,  in  the  alternative,  payment  to  the 
producer-settlement  fund  of  the  Class  I 
price  less  the  order  blend  price  or  actual 
cost,  whichever  is  less. 

2.  Payment  to  the  producer-settlement 
fund  of  any  amount  by  which  the  classi¬ 
fied-use  value  of  total  milk  receipts  ex¬ 
ceeds  actual  payments  to  dairy  farmers 
(“Wichita  option”) ;  or,  per  various  pro¬ 
posals,  by  payment  on  the  volume  of 
milk  distributed  in  the  marketing  area 
of  (a)  the  difference  between  the  order 
Class  I  and  Class  n  prices,  (b)  the  differ¬ 
ence  between  the  order  Class  I  and  blend 
prices,  or  (c)  the  difference  between  the 
order  Class  I  price  and  actual  cost  of  the 
milk. 

The  majority  of  witnesses  supported  a 
“Wichita”  plan4  with  the  option  of  a 
payment  by  the  operator  of  the  unregu¬ 
lated  distributing  plant  into  the  pro¬ 
ducer-settlement  fund  at  the  difference 
between  the  order  Class  I  and  Class  II 
prices  on  marketing  area  sales  in  excess 
of  any  “offsetting”  Federal  order  Class 
I  purchases.  It  was  their  position  that 
marketing  area  route  sales  from  an  un¬ 
regulated  plant  were  the  alternative  to 
an  otherwise  Class  n  disposition,  and 
that,  accordingly,  a  Class  II  value  rep¬ 
resented  the  appropriate  credit  on  such 
sales.  Other  witnesses  questioned  the 
legality  of  such  a  credit  and  proposed 
instead  a  credit  at  the  market  blend 
price.  Most  proponents  of  the  latter 
proposal  recognized  that  it  might  not 
deal  effectively  with  the  competitive  ad¬ 
vantages  accruing  to  unregulated  han¬ 
dlers  selling  milk  in  the  marketing  area. 
They  suggested  that  further  hearings 
would  be  needed  to  consider  full  regu¬ 
lation  of  now  unregulated  plants  with 
route  distribution  in  regulated  marketing 
areas. 

The  evidence  at  the  hearing  clearly 
established  the  varied  circumstances 
under  which  unregulated  milk  may  enter 
the  regulated  markets  as  route  sales  from 
unregulated  plants.  Proponents  and 
other  witnesses  appearing  at  the  hearing 
were  hampered,  however,  in  developing 
proposals  because  they  were  uncertain 
about  the  legal  application  of  the  Le¬ 
high  decision  to  specific  marketing  situ¬ 
ations.  The  need  for  order  amendments 
which  would  maintain  the  effectiveness 


*  The  various  Wichita  plans  proposed  would 
provide  for  a  showing  (by  one  means  or  an¬ 
other)  that  milk  In  a  “fringe”  distributor’s 
unregulated  plant  has  been  paid  for  In  ac¬ 
cordance  with  the  minimum  class  price  pro¬ 
visions  of  a  Federal  milk  order  or  for  the 
choice  of  various  payments  Into  the  pro¬ 
ducer-settlement  fund  by  the  “fringe" 
distributor. 
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of  the  classified  pricing  and  pooling 
plans  which  are  the  basic  tools  of  regu¬ 
lation  was  of  course  stressed  by  all 
proponents. 

The  market  pool  orders  should  be 
amended  to  provide  that  the  unregulated 
distributor  who  disposes  of  fluid  milk 
products  on  routes  in  a  regulated  mar¬ 
keting  area  be  accorded  the  following 
choices  as  a  means  of  integrating  his 
plant  operations  into  the  market's  regu¬ 
latory  scheme: 

(a)  He  should  be  allowed  to  show  that 
payment  for  his  total  dairy  farm  supply 
has  been  at  least  as  much  as  if  his  plant 
were  fully  regulated.  This  amount  may 
be  paid  entirely  to  his  dairy  farmers  or 
may  be  paid  in  part  to  his  dairy  farmers 
and  in  part  into  the  producer-settlement 
funds  of  regulated  markets; 

(b)  He  may  show  that  he  has  pur¬ 
chased  Class  I  milk  priced  under  some 
Federal  order  in  an  amount  at  least 
equivalent  to  his  total  Class  I  sales  with¬ 
in  the  regulated  area; 

(c)  He  may  make  a  payment  into  the 
producer-settlement  fund  on  the  quan¬ 
tity  of  Class  I  sales  made  in  the  regulated 
market  at  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  blend 
price  for  such  regulated  market;  or 

(d)  Any  combination  of  (b)  and  (c). 
Distributing  plants  with  route  distri¬ 
bution  in  a  regulated  market  may  not 
meet  the  performance  standards  for 
regulation  of  such  a  plant  fixed  by  the 
particular  order,  either  because  of  in¬ 
sufficient  route  sales  in  the  regulated 
marketing  area,  or  because  too  large  a 
proportion  of  the  milk  receipts  are  uti¬ 
lized  for  Class  n  purposes.  However,  it 
is  usually  for  the  former  reason  that 
such  plants  fail  to  qualify  because, 
generally,  distributing-type  plants  use 
a  high  proportion  of  their  receipts  in 
Class  I. 

Ideally,  marketing  area  boundaries  are 
drawn  to  encompass  that  territory  where 
the  same  handlers  compete  with  each 
other  for  route  (Class  I)  sales  and  to 
minimize  overlapping  sales  area  with 
unregulated  handlers.  Improvements  in 
refrigeration,  transportation  and  pack¬ 
aging,  however,  have  encouraged  expan¬ 
sion  of  sales  areas  to  such  an  extent  that 
it  is  difficult  in  any  region  to  delineate 
an  area  which  wholly  accomplishes  these 
objectives.  Even  if  such  a  delineation 
were  initially  possible  it  inevitably  would 
be  only  a  temporary  situation. 

Milk  distributors  are  interested  in  sell¬ 
ing  milk.  One  way  of  expanding  their 
business  is  to  expand  geographically. 
This  presents  no  particular  problem  for 
the  order  program  with  respect  to  the 
fully  regulated  handler  since  he  is  re¬ 
quired  to  pay  for  his  producer  milk  re¬ 
ceipts  on  a  classified  use  basis  at  the 
specified  minimum  order  prices  regard¬ 
less  of  where  his  milk  is  sold.  For  each 
additional  unit  of  Class  I  sales  he  makes 
he  must  pay  the  higher  Class  I  price, 
whether  such  sales  are  made  in  or  out¬ 
side  the  marketing  area.  He  cannot  use 
milk  bought  at  the  lower  surplus  class 
price  to  expand  his  sales  in  either  the 
regulated  market  or  in  other  markets. 
He  must  report  all  receipts  and  utiliza¬ 
tion  of  milk  and  the  payments  made  to 
Producers,  and  maintain  records  which 


will  substantiate  such  reports  on  audit. 
The  butterfat  tests  upon  which  he  pays 
producers  likewise  are  subject  to  verifi¬ 
cation.  He  must  pay  his  prorata  share 
of  cost  of  administration  of  the  order. 

The  operator  of  the  unregulated  dis¬ 
tributing  plant  is  in  a  substantially  dif¬ 
ferent  situation.  He  is  not  required,  as 
are  regulated  handlers,  to  purchase  his 
milk  on  a  classified  use  basis  nor  is  he 
required  to  pay  his  dairy  farmers  any 
particular  minimum  price.  Normally,  he 
pays  a  “flat”  price  without  regard  to 
utilization  of  the  milk.  The  flat  price 
which  such  a  dealer  pays  is  usually  at  a 
level  which,  in  relation  to  competitive 
conditions  in  his  area  of  procurement, 
will  obtain  sufficient  milk  for  his  needs. 
The  operator  of  the  unregulated  dis¬ 
tributing  plant  who  competes  with  Fed¬ 
eral  order  handlers  for  his  supply  is, 
in  effect,  in  competition  with  the  Federal 
order  blend  price  and  usually  may  pro¬ 
cure  his  supply  for  an  equivalent  price. 
The  operator  of  the  unregulated  dis¬ 
tributing  plant  thus  is  in  a  position  to 
obtain  his  Class  I  milk  for  sale  in  a 
regulated  market  at  a  lower  price  than 
the  handler  who  is  fully  regulated  by 
the  Federal  order. 

Order  provisions  are  needed  to  mini¬ 
mize  the  price  advantage  an  operator 
of  the  unregulated  distributing  plant  has 
on  milk  sales  in  a  regulated  marketing 
area.  The  options  which  it  is  concluded 
should  be  accorded  the  operator  of  the 
unregulated  distributing  plant,  taken  in 
combination,  are  designed  to  achieve  this 
end. 

If  the  operator  of  the  unregulated  dis¬ 
tributing  plant  elects  to  -show  that  he 
has  complied  with  option  (a)  above,  it 
will  be  clearly  evident  that  he  has  paid 
at  least  as  much  for  his  Class  I  sales  as 
a  fully  regulated  handler,  for  in  fact  he 
has  paid  for  all  his  milk  as  if  he  were 
fully  regulated.  Such  an  option  accords 
him  competitive  parity  with  respect  to 
his  minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re¬ 
quired  to  pay  for  all  his  milk  sold  as 
Class  I,  whether  inside  or  outside  the 
marketing  area  at  the  Class  I  price  es¬ 
tablished  by  the  order.  The  operator 
of  the  unregulated  distributing  plant  will 
show  that  he  has  also  paid  at  least  the 
equivalent  of  the  order  Class  I  and  Class 
n  prices  for  milk  utilized  in  these  re¬ 
spective  classes.  This  option  provides 
a  meaningful  determination  of  actual 
pay  prices  of  milk  by  such  an  operator 
for  comparison  with  order  values. 

The  above  option  has  been  provided  in 
many  of  the  orders  previously.  Many 
operators  of  unregulated  plants  with 
route  distribution  in  regulated  markets 
have  found  that  using  this  option  is  ad¬ 
vantageous.  This  option  will  particu¬ 
larly  accommodate  such  operators  who, 
because  of  State  regulation  of  milk 
prices,  pay  their  dairy  farmers  at  least 
the  minimum  prices  required  by  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Federal  order  marketing  area  where 
they  distribute  milk.  When  he  pays  for 
his  milk  supply  as  much  as  if  he  were 
fully  regulated,  this  option  gives  him  an 
opportunity  to  distribute  milk  in  regu¬ 
lated  areas  without  incurring  any  addi¬ 
tional  financial  obligations  on  such  milk 


as  the  result  of  the  order.  At  the  same 
time,  the  fact  that  he  has  paid  full  class 
prices  for  his  milk  will  assure  that  the 
integrity  of  the  regulatory  plan  has  been 
protected. 

Special  provision  should  be  made  for 
an  unregulated  distributing  plant  which 
receives  part  (or  all)  of  its  milk  supply 
from  another  plant  which  serves  as  a 
supply  plant  for  the  unregulated  distrib¬ 
uting  plant.  If  performance  of  the  sup¬ 
ply  plant  in  shipping  to  the  unregulated 
distributing  plant  is  equivalent  to  the 
performance  of  a  regulated  supply  plant, 
the  operator  of  the  unregulated  distrib¬ 
uting  plant  shall  be  permitted,  at  his 
election,  to  show  that  payments  to  dairy 
farmers  at  the  supply  plant  are  in  ac¬ 
cordance  with  order  accounting  and 
prices.  If  the  necessary  information 
and  authority  for  audit  are  provided  by 
the  unregulated  distributing  plant,  the 
operations  of  the  supply  plant  may  be 
included  with  those  of  the  distributing 
plant  to  determine  if  the  payments  to 
dairy  farmers  are  equivalent  to  payments 
which  would  be  required  under  full  reg¬ 
ulation.  Under  this  option,  any  amount 
by  which  such  payments  at  both  plants 
are  less  than  under  full  regulation  would 
be  owed  to  the  producer-settlement  fund. 
This  accords  the  same  conditions  to  milk 
from  a  supply-type  plant  as  is  accorded 
milk  received  directly  from  dairy  farm¬ 
ers  at  an  unregulated  distributing  plant. 

If  the  necessary  information  as  to  the 
supply  plant  is  not  provided,  the  obli¬ 
gation  of  the  unregulated  distributing 
plant  under  this  option  for  milk  from 
the  supply  plant  will  be  computed  in  the 
same  manner  as  the  obligation  of  a  reg¬ 
ulated  plant  for  a  receipt  of  unregulated 
milk. 

Some  witnesses  contended  that,  re¬ 
gardless  of  the  amount  of  his  payments 
to  dairy  farmers,  the  operator  of  an  un¬ 
regulated  distributing  plant  should  pay 
into  the  producer-settlement  fund  an 
amount  equal  to  his  sales  in  the  regulated 
area  times  the  difference  between  the 
applicable  Class  I  and  blend  prices.  His 
further  obligation,  if  any,  would  be  de¬ 
termined  by  whether  or  not  his  payments 
to  his  dairy  farmers,  plus  this  payment 
into  the  producer-settlement  fund, 
equaled  the  full  classified  use  value  of 
milk  according  to  order  class  prices.  It 
was  contended  that  all  Class  I  sales  in 
the  marketing  area  should  contribute  to 
the  market  blend  price.  The  dairy 
farmers  supplying  the  unregulated  dis¬ 
tributing  plant  do  not  share  in  the  value 
of  the  Class  I  milk  sales  of  the  regulated 
market  or  in  the  resulting  blend  price 
which  is  paid  only  to  producers  supplying 
fully  regulated  plants.  Moreover,  it  is 
provided  herein  that  payment  be  made 
into  the  producer-settlement  fund  by 
the  operator  of  the.  unregulated  distrib¬ 
uting  plant  if  he  does  not  show  that 
he  has  paid  his  producers  as  much  as  if 
he  were  fully  regulated.  If  the  oppor¬ 
tunity  for  the  operator  of  such  a  plant  to 
make  payments  to  his  dairy  farmers 
rather  than  into  the  producer-settle¬ 
ment  fund  presents  a  marketing  prob¬ 
lem,  the  performance  standards  for  regu¬ 
lation  of  plants  may  be  re-examined  at 
a  later  hearing. 
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The  second  option — to  purchase  milk 
for  his  marketing  area  needs  from  a 
source  fully  regulated  under  a  Federal 
order — also  affords  the  operator  of  an 
unregulated  distributing  plant  an  op¬ 
portunity  to  sell  in  a  regulated  area  on 
a  basis  of  competitive  equity  with  re¬ 
spect  to  such  sales. 

The  equivalent  of  the  milk  which  he 
distributes  in  the  marketing  area  would 
be  fully  priced  Class  I  milk.  Presumably, 
he  would  purchase  it  on  the  same  basis 
as  any  other  handler  who  purchases 
milk  for  Class  I  sales  within  the  regu¬ 
lated  market.  Again,  &nce  the  milk 
would  be  fully  regulated  under  some 
Federal  order,  it  would  afford  adequate 
protection  to  the  regulatory  plan. 

Under  certain  conditions  option  (c) 
also  would  afford  to  the  operator  of  an 
unregulated  distributing  plant  competi¬ 
tive  equity  with  respect  to  his  sales  within 
the  regulated  marketing  area,  and  would 
protect  the  integrity  of  the  regulatory 
scheme.  The  rate  of  payment  is  the  dif¬ 
ference  between  the  Class  I  price  and  the 
blend  price  of  the  market  for  the  month 
when  the  sale  is  made.  This  rate  is  a 
constant  for  all  locations  at  a  given  but- 
terfat  test  of  milk.  In  essence,  the  op¬ 
tion  fixes  a  value  of  the  sale  at  the  Class  I 
price  and  assumes  payment  to  dairy 
farmers  at  the  blend  price  of  the  market. 
It  also  assumes  that  all  milk  purchased 
by  such  distributor  is  for  Class  I  use,  i.e., 
that  he  has  no  surplus,  or  reserve  supply. 

If  the  operator  of  an  unregulated  dis¬ 
tributing  plant  actually  pays  as  much  as 
the  blend  price  to  his  dairy  farmers  and 
if  the  milk  distributed  in  the  regulated 
marketing  area  is  not  in  fact  surplus  to 
his  normal  operations,  the  payment  of  a 
Class  I  price  minus  the  market  blend 
price  on  his  sales  in  the  marketing  area 
usually  will  tend  to  protect  the  regula¬ 
tory  scheme.  In  the  case  of  regular 
everyday  distribution  of  about  the  same 
quantities  of  milk  in  a  regulated  area  by 
the  operator  of  an  unregulated  distribut¬ 
ing  plant,  the  supply  of  milk  for  such 
sales  normally  would  be  acquired  on  a 
regular  basis  and  would  not  be  milk 
surplus  to  other  fluid  operations.  In 
view  of  the  other  options  afforded  the  op¬ 
erator  of  the  unregulated  distributing 
plant,  he  will  select  this  option  when  it 
is  more  advantageous  to  him  than  the 
other  options.  This  rate  of  payment  is 
discussed  more  fully  in  connection  with 
receipts  of  unregulated  bulk  milk  at  fully 
regulated  plants. 

When  the  cost  (that  is  to  say  the  op¬ 
portunity  C06t)  of  Class  I  milk  disposed 
of  in  the  marketing  area  by  the  operator 
of  an  unregulated  distributing  plant 
equals  or  exceeds  the  blend  price  estab¬ 
lished  under  the  order,  the  payment  pro¬ 
posed  under  option  (c)  will  result  in 
substantial  equity  between  regulated 
handlers  and  the  operators  of  unregu¬ 
lated  distributing  plants.  If  the  cost  of 
such  milk  is  less  than  the  order  blend 
price,  (either  because  of  a  less  than 
blend  price  payment  to  dairy  farmers  or 
because  the  milk  is  actually  surplus  to 
the  regular  operation  of  the  plant),  an 
advantage  will  be  accorded  such  un¬ 
regulated  distributors  relative  to  fully 
regulated  handlers.  There  was  evidence 
in  the  hearing  record  that  some  unregu¬ 


lated  distributors  do  not  in  fact  pay,  and 
do  not  need  to  pay  for  their  milk,  as 
much  as  the  blend  price  of  the  regulated 
market  where  they  dispose  of  milk.  Un¬ 
regulated  distributors  sometimes  have 
opportunity  to  distribute  fluid  milk  which 
is  surplus  to  their  normal  operations. 
For  example,  opportunities  exist  to  ob¬ 
tain  contracts  for  the  furnishing  of 
Class  I  milk  to  military  installations  and 
to  other  facilities  which  purchase  milk  on 
short-term  contracts.  These  contracts 
sometimes  may  be  fulfilled  with  milk 
which  is  the  surplus  of  a  normal  fluid 
milk  operation  not  under  the  regulatory 
program.  Where  distinct  basis  can  be 
shown  in  the  evidence  of  subsequent 
hearings  for  determining  that  the  un¬ 
regulated  milk  carries  only  a  surplus 
value,  a  payment  which  will  accurately 
reflect  this  condition  undoubtedly  will 
be  necessary  to  insure  fully  the  integrity 
of  the  classified  price  and  pooling  plant 
of  the  orders. 

It  is  concluded,  therefore,  that  each  of 
the  respective  orders  under  consideration 
(Milwaukee,  North  Central  Iowa,  Mem¬ 
phis  and  Fort  Smith  excepted)  should 
be  amended  to  provide  that  the  unregu¬ 
lated  distributor  with  route  disposition 
in  the  marketing  area  in  excess  of  mini¬ 
mum  exemption,  but  insufficient  for  full 
regulation,  be  afforded  the  above-stated 
options.  In  the  case  of  12  orders  this 
procedure  reduces  the  amount  of  the 
optional  compensatory  payment  com¬ 
puted  at  the  difference  between  the 
Class  I  price  and  the  surplus  milk  price 
which  is  presently  provided  for  with 
respect  to  the  unregulated  distributor’s 
marketing  area  Class  I  sales.  In  light 
of  the  Lehigh  decision,  it  is  concluded 
that  the  evidence  is  not  sufficient  to 
justify  continuation  of  the  higher  rate 
of  payment  under  these  orders. 

Proposals  considered  at  a  hearing  held 
in  Chicago  on  May  23-29,  1963,  would 
make  extensive  changes  in  that  order’s 
pooling  provisions  for  distributing  plants. 
A  recommended  decision  has  been  issued 
on  the  basis  of  the  May  1963  Chicago 
hearing.  However,  revision  of  the  Chi¬ 
cago  order  language  resulting  from  the 
January  8-11,  1963,  St.  Louis  hearing  as 
it  applies  to  route  distribution  in  the 
marketing  area  by  an  unregulated  dis¬ 
tributor  must  be  reserved  for  inclusion 
in  the  final  decision  on  the  May  1963 
hearing  in  order  to  coordinate  changes 
in  the  Chicago  order  provisions  resulting 
from  the  two  hearings. 

(b)  Milk  received  at  regulated  plants 
from  unregulated  plants.  When  unreg¬ 
ulated  milk  is  received  by  a  regulated 
handler  at  his  regulated  plant,  provision 
must  be  made  for  its  allocation  to  the 
total  available  classification  of  the  reg¬ 
ulated  plant,  and  for  providing  an  ap¬ 
propriate  rate  of  payment  to  the  pro¬ 
ducer-settlement  fund  on  any  such  milk 
allocated  to  Class  I.  This  discussion  will 
consider,  for  these  regulatory  purposes, 
receipts  at  regulated  plants  from  unreg¬ 
ulated  plants  of  fluid  milk  products 
which  are  eligible  for  distribution  in  fluid 
form.  These  receipts  are  hereinafter  re¬ 
ferred  to  as  unregulated  milk. 

Receipts  at  a  regulated  plant  from  an 
unregulated  plant  may  be  in  either  bulk 
or  packaged  form.  The  provisions  of 


virtually  all  the  orders  now  “down-allo- 
cate”  (i.e.,  assign  to  classes  in  sequence 
beginning  with  the  lowest-priced  class) 
such  receipts  from  unregulated  plants 
whether  packaged  or  in  bulk.  The  Chi¬ 
cago  order  is  a  specific  exception  to  this 
rule.  Proposals  considered  at  a  hearing 
held  in  Chicago  on  May  23-29,  1963, 
would  make  extensive  changes  in  the 
provisions  of  that  order,  including  re¬ 
vised  performance  standards  for  regula¬ 
tion  of  plants.  Revision  of  these  stand¬ 
ards  could  substantially  affect  the  actual 
or  potential  quantities  of  unregulated 
milk  available  to  regulated  plants.  A 
recommended  decision  has  been  issued  on 
the  basis  of  the  May  1963  Chicago  hear¬ 
ing.  However,  revision  of  the  Chicago 
order  language  resulting  from  the  Jan¬ 
uary  8-11,  1963,  St.  Louis  hearing  as  it 
applies  to  receipts  at  regulated  plants 
of  fluid  milk  products  from  unregulated 
sources  must  be  reserved  for  inclusion 
in  the  final  decision  on  the  May  1963 
hearing  in  order  to  coordinate  changes 
in  the  Chicago  order  provisions  resulting 
from  the  two  hearings. 

A  variety  of  proposals  relating  to  re¬ 
ceipts  at  regulated  plants  of  milk  from 
unregulated  plants  was  presented  at  the 
hearing.  Numerous  proposals  for  con¬ 
tinuing  to  “down-allocate”  such  receipts 
call  also  for  various  rates  of  payments 
into  the  producer-settlement  fund  on  the 
portions  of  fluid  milk  products  from  such 
sources  which  are  allocated  to  Class  I. 
The  rates  would  be  determined  as  the 
Class  I  price  less  a  specified  credit.  The 
various  types  of  credit  in  the  several 
proposals  included:  The  Class  H  price; 
“actual  cost”  of  the  unregulated  milk; 
and  the  uniform  price.  Some  of  the 
proposals  would  use  two  of  these  types 
as  alternatives,  the  lesser  of  which  would 
apply.  In  orders  with  more  than  two 
classes,  the  lowest  classification  price 
(as  being  more  representative  of  the  cost 
of  milk  for  manufacturing)  would  be 
used  as  the  credit. 

Proponents  of  “actual  cost”  and  “sur¬ 
plus  price”  credits  to  the  handler  enu¬ 
merated  situations  in  which  milk  surplus 
to  the  normal  operations  of  an  unreg¬ 
ulated  handler  may  seek  an  outlet  in  a 
regulated  market.  Prices  for  such  milk 
were  described  as  about  equal  to  the 
farm  price  for  milk  of  manufacturing 
grade.  They  also  indicated  the  various 
sources  of  Grade  A  milk  presently  being 
received  at  manufacturing-type  plants 
which  is  available  to  regulated  handlers. 
It  was  also  shown  that  milk  which  is  now 
surplus  in  regulated  plants  may  become 
dissociated  from  regulation  and  thereby 
be  made  available  to  regulated  handlers 
on  an  unregulated  basis.  It  was  argued 
that  to  give  a  regulated  handler  who 
purchases  such  milk  a  credit  greater 
than  its  actual  utilization  value,  which 
in  some  instances  would  be  as  low  as  the 
surplus  price,  would  provide  him  a  sig¬ 
nificant  price  advantage  over  regulated 
competitors  who  purchase  only  produc¬ 
er  milk.  However,  for  reasons  later  set 
out,  this  rate  is  not  adopted  for  general 
use. 

There  were  several  proponents  of  a 
rate  of  payment  based  on  the  difference 
between  the  Class  I  price  established  by 
the  respective  order  and  an  ascertained 
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cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Class  I  milk  in  a  regulated 
market  The  different  proponents  of 
this  approach  referred  to  two  different 
means  of  ascertaining  cost,  both  of 
which  have  serious  shortcomings  in 
measuring  a  rate  of  payment  to  be  ap¬ 
plied  uniformly  to  all  purchases  of  un¬ 
regulated  milk. 

One  cost  approach  would  be  to  ascer¬ 
tain  the  price  which  the  unregulated 
handler  charged  the  regulated  handler 
for  a  shipment  of  milk.  The  inherent 
weakness  in  this  approach  is  the  com¬ 
munity  of  interest  between  buyer  and 
seller  which  would  lead  to  concealment 
of  the  facts  of  the  transaction  in  order 
to  lessen  any  payment  rate.  If  the  trans¬ 
action  were  between  two  units  of  one 
company,  obviously  a  simple  adjustment 
in  bookkeeping  could  be  used  to  avoid 
any  payment.  In  order  to  be  sure  that 
the  reported  price  was  the  true  price  at 
which  the  transaction  took  place,  a  most 
detailed  audit  of  the  financial  records  of 
both  plants  would  be  necessary.  Trac¬ 
ing  through  the  myriad  records  of  both 
plants  to  verify  a  transaction  which 
would  probably  represent  a  mere  fraction 
of  the  business  at  either  plant  would  be 
so  costly  in  relation  to  the  volume  of  milk 
involved  as  to  be  prohibitive. 

Moreover,  the  transfer  of  milk  between 
fully  regulated  handlers  involves  the  ap¬ 
plication  of  handling  charges  by  the  first 
handler.  Hence,  a  fully  regulated  han¬ 
dler  normally  must  pay  for  milk  from 
another  regulated  handler  at  the  order 
minimum  prices  plus  handling  and 
transfer  charges.  With  respect  to  pur¬ 
chases  of  unregulated  milk,  it  is  not  ap¬ 
propriate  to  take  a  cost  figure  which  in¬ 
cludes  handling  charges  and  transfer 
charges  of  the  unregulated  first  receiver 
of  the  milk  for  this  would  give  credit  on 
unregulated  milk  which  is  not  available 
on  regulated  milk. 

The  second  approach  in  determining 
the  cost  of  milk  is  to  use  the  average  pay 
prices  (in  contrast  to  the  classified  use 
value)  to  dairy  farmers  of  the  unregu¬ 
lated  plant.  However,  the  average  price 
paid  to  dairy  farmers  for  milk  delivered 
in  a  specified  period  which  is  not  based 
upon  the  class  prices  under  the  Federal 
order  will  not  be  representative  of  the 
cost  of  a  quantity  of  milk  sold  in  a  regu¬ 
lated  market  where  a  classified  price  plan 
operates. 

For  example,  a  cooperative  association 
may  sell  half  of  its  milk  in  an  unregu¬ 
lated  fluid  milk  market  for  $5.00  per 
hundredweight  (a  price  equal  to  the 
minimum  Class  I  price  set  by  the  order) 
mid  sell  half  of  its  milk  for  manufactur¬ 
ing  at  $3.00  per  hundredweight.  The 
cooperative  returns  a  blend  price  to  its 
members  of  $4.00  per  hundredweight, 
pie  cooperative  can  enhance  returns  to 
its  members  by  marketing  the  milk  going 
into  manufacturing  for  any  price  in  ex¬ 
cess  of  $3.00.  Suppose  the  cooperative 
finds  a  buyer  in  a  Federal  milk  market 
(where  the  Class  I  price  is  $5.00  per  hun¬ 
dredweight)  who  will  pay  $3.50  for  such 
milk  for  use  as  Class  I.  The  50-cent 
higher  price  for  its  surplus  milk  would 
Permit  the  cooperative  to  pay  $4.25  to 
members  for  all  milk.  Under  this  pro- 
P°sal,  the  cooperative’s  pay  price  of 
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$4.25  would  be,  for  administrative  pur¬ 
poses,  its  “cost”  of  milk.  The  buyer 
would  make  a  compensatory  payment 
of  $0.75  per  hundredweight  (the  differ¬ 
ence  between  the  Class  I  price  of  $5.00 
and  the  cooperative’s  “cost”  of  $4.25). 
The  handler’s  total  obligation  for  the 
Class  I  milk  would  be  $4.25  ($3.50  plus 
$0.75) .  Both  parties  to  this  transaction 
would,  of  course,  gain  an  advantage  over 
other  handlers  disposing  of  milk  in  the 
regulated  area,  but  under  these  circum¬ 
stances  the  order  would  not  be  protected 
for  milk  could  enter  the  regulated  mar¬ 
ket  for  Class  I  sales  at  less  than  the 
Class  I  price. 

Another  proposal  would  have  the 
effect  of  treating  a  regulated  plant’s  re¬ 
ceipts  from  an  unregulated  plant  in  the 
same  manner  as  receipts  of  producer 
milk,  i.e.,  the  unregulated  milk  would 
be  charged  for  (or  debited)  in  the  same 
manner  as  for  producer  milk  at  the  re¬ 
ceiving  plant,  and  the  handler  would  be 
credited  for  the  unregulated  milk  at  the 
market  blend  price.  Proponents  of  this 
plan  stated  it  would  provide  more  equi¬ 
table  treatment  between  regulated  milk 
and  unregulated  milk  and  would  provide 
a  means  whereby  handlers  would  be  able 
to  secure  unregulated  milk  without  ex¬ 
cessive  penalty  when  milk  was  needed 
in  the  market.  They  also  indicated  that 
additional  supplies  would  not  attach 
permanently  to  the  market  pool  unless 
the  unregulated  plant  met  the  order’s 
performance  standards  for  regulation. 

The  proponent  failed  to  take  into  ac¬ 
count,  however,  that  unregulated  milk 
simply  is  not  subject  to  the  same  obliga¬ 
tions  applicable  to  the  regulated  pro¬ 
ducer  milk.  Thus,  the  proposal  to  treat 
only  one  portion  of  a  plant’s  output  in 
the  same  manner  as  producer  milk  would 
not  adequately  protect  the  regulatory 
plan.  In  addition,  this  proposal  should 
not  be  adopted  since  it  would  provide  an 
incentive  for  making  uneconomic  ship¬ 
ments  of  unregulated  milk  to  regulated 
handlers  for  manufacturing  use.  The 
producer-settlement  fund  in  effect  would 
subsidize  the  shipment  assigned  to  Class 
n  at  the  difference  between  the  market 
blend  price  and  the  Class  H  price.  More¬ 
over,  there  is  no  assurance  as  to  the 
prices  paid  for,  or  the  opportunity  cost  of, 
unregulated  milk  when  it  is  received  at 
a  regulated  plant.  Consequently,  the 
problem  with  unregulated  milk  is  not  to 
assure  equality  of  treatment  with  regu¬ 
lated  milk  for  this  is,  in  any  event,  im¬ 
possible  except  as  unregulated  milk  may 
become  fully  regulated.  Instead  the 
problem  is  to  devise  means  by  which 
unregulated  milk  will  be  allowed  to  enter 
the  regulated  area  under  conditions 
which  do  not  destroy  the  effectiveness  of 
the  regulation. 

Another  proposal  would  take  into  ac¬ 
count  the  type  of  plant  from  which  un¬ 
regulated  milk  was  received.  It  pro¬ 
vided  that  if  the  unregulated  plant  did 
not  process  or  package  fluid  milk  prod¬ 
ucts,  receipts  from  it  at  a  regulated  plant 
would  be  charged  at  its  classification 
value  under  the  order  and  credited  at  the 
market  blend  price  or  actual  cost,  which¬ 
ever  is  lower.  Another  proposal  would 
apply  the  same  treatment  whether  or  not 
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the  shipping  plant  processes  or  packages 
fluid  milk  products. 

Another  proposal  would  prorate  the 
receipts  of  unregulated  milk  to  all  uses 
at  the  regulated  plant  and  employ  the 
uniform  price  as  the  proper  credit  to 
the  handler  with  respect  to  milk  so  as¬ 
signed  to  Class  I  use.  This  rate  of  pay¬ 
ment  is  included  in  the  provisions 
adopted,  and  will  be  discussed  in  con¬ 
nection  with  such  provisions. 

In  connection  with  various  other  op¬ 
tions,  it  was  proposed  that  the  Wichita 
plan  option  of  showing  that  the  use  value 
of  milk  had  been  paid  be  provided  for 
integrating  into  the  regulatory  scheme 
unregulated  milk  received  at  regulated 
plants.  This  provision  should  not  be 
adopted.  The  conditions  which  are  rele¬ 
vant  to  sales  of  packaged  milk  by  unreg¬ 
ulated  fringe  distributors  (who  are  ac¬ 
corded  the  Wichita  option)  on  the  one 
hand  and  the  receipt  of  bulk  milk  from 
unregulated  plants  at  regulated  plants 
on  the  other  are  significantly  different. 

With  respect  to  marketing  area  route 
sales  by  unregulated  fringe  distributors, 
the  milk  is  in  the  form  of  packaged  Class 
I  products.  Such  sales  are  usually  of  a 
regular  and  continuing  nature;  hence, 
the  unregulated  fringe  distributor  main¬ 
tains  a  continuing  relationship  to  the 
regulation.  He  is  in  a  position  to  main¬ 
tain  on  a  continuing  basis  the  records 
necessary  for  the  market  administrator 
to  ascertain  his  sales  and  receipts  of  milk 
and  payments  to  dairy  farmers. 

In  contrast,  deliveries  to  regulated 
plants  from  unregulated  plants  in  bulk 
form  have  no  inherent  distinction  as 
either  Class  I  milk  or  surplus  milk. 
Often  the  presumption  would  be  valid 
that  bulk  milk  is  the  surplus  of  some  un¬ 
regulated  fluid  market.  Deliveries  of 
unregulated  bulk  milk  to  regulated 
plants  are  usually  intermittent  and  often 
unanticipated.  If  they  were  not  so,  un¬ 
regulated  plants  probably  would  nor¬ 
mally  become  fully  regulated.  Because 
of  the  intermittent  or  unanticipated  na¬ 
ture  of  such  shipments  and  because  ship¬ 
ment  to  a  regulated  market  could  be 
only  a  small  part  of  the  total  milk  at  the 
unregulated  plant,  there  would  be  ad¬ 
ministrative  difficulty  in  ascertaining 
that  all  milk  has  been  accounted  for  in 
accordance  with  the  provisions  of  the 
Federal  order.  For  these  reasons  it 
would  be  inappropriate  to  provide  with 
respect  to  bulk  shipments  from  an  un¬ 
regulated  plant  for  the  option  included 
in  the  Wichita  plan  of  showing  that  the 
utilization  value  of  the  milk  has  been  re¬ 
turned  to  the  dairy  farmers  who  supply 
the  unregulated  milk. 

In  the  case  of  milk  received  at  a  reg¬ 
ulated  plant  from  the  unregulated  plant 
of  a  fringe  distributor  the  accounting 
for  such  receipts  at  the  regulated  plant 
should  be  handled  in  the  same  manner 
as  receipts  from  other  unregulated 
plants.  Such  receipts  are  of  the  same 
character  as  shipments  from  other  un¬ 
regulated  plants  and  bear  the  same  rela¬ 
tion  to  the  regulated  handler’s  overall 
utilization.  Accordingly,  the  regulated 
handler  would  be  obligated  in  the  same 
amount  for  such  receipt  as  for  a  similar 
receipt  from  any  other  type  of  unregu¬ 
lated  plant.  No  duplication  of  charges 
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on  the  same  milk  would  be  Imposed 
under  the  regulation  as  applied  to  both 
the  fringe  distributor  and  the  regulated 
handler  to  whom  he  shipped  milk.  Pay¬ 
ments  by  the  regulated  handler  on  such 
milk  would  be  credited  to  the  fringe 
distributor  the  same  as  payments  to 
dairy  farmers. 

The  evidence  does  not  show  that  pack¬ 
aged  milk  1s  received  from  unregulated 
plants.  However,  in  case  such  a  con¬ 
tingency  should  arise  in  the  future,  a 
rule  for  dealing  with  it  must  be  provided. 
In  the  absence  of  evidence  as  to  a  specific 
method  of  dealing  with  such  receipts,  it 
should  be  provided  that  packaged  milk 
received  from  an  unregulated  plant  will 
be  treated  the  same  as  bulk  milk. 

The  orders  should  continue  to  provide 
that  fluid  milk  products  moved  from  an 
unregulated  plant  to  a  regulated  plant 
be  classified  in  a  manufacturing  class 
utilization  if  so  reported  by  the  operator 
of  the  regulated  plant.  Milk  may  be 
purchased  by  a  regulated  plant  operator 
from  an  unregulated  plant  either  for 
use  in  his  manufacturing  operation  or 
in  connection  with  his  Class  I  require¬ 
ments.  When  milk  from  an  unregulated 
plant  is  moved  to  a  regulated  plant  for 
manufacturing  use,  the  orders  presently 
accommodate  this  situation  by  providing 
that  such  milk  may  be  allocated  to  the 
lowest  price  class  utilization  in  the  regu¬ 
lated  plant.  This  treatment  of  unregu¬ 
lated  milk  received  at  regulated  plants 
should  be  continued  so  that  all  available 
outlets  in  a  region  may  be  used  in  the 
orderly  disposition  of  reserve  milk. 
Ready  access  to  the  manufacturing 
facilities  of  regulated  plants  provides  an 
important  service  to  the  unregulated 
plant  operator  who  has  excess  milk  sup¬ 
plies.  When  manufacturing  utilization 
in  a  regulated  plant  is  insufficient  for  the 
assignment  of  all  fluid  milk  products 
from  unregulated  plants  to  the  agreed 
manufacturing  use,  the  remainder,  of 
course,  is  allocated  to  Class  I. 

The  orders  should  be  amended  further 
to  provide  that  (within  limits)  unregu¬ 
lated  milk  received  at  a  regulated  plant, 
which  is  not  specifically  designated  for 
manufacturing  use,  be  assigned  a  classi¬ 
fication  which  is  pro  rata  to  regulated 
milk  received  by  the  operator  of  such 
plant.  This  should  be  provided  because 
classification  of  bulk  milk  cannot  be 
determined  on  the  basis  of  its  inherent 
characteristics  as  either  Class  I  (i.e.,  in 
bottles)  or  as  surplus  (i.e.,  as  in  manu¬ 
factured  products) .  Its  classification  de¬ 
pends  upon  its  utilization  by  the  handler 
who  receives  it.  Unless  the  regulated 
handler  accepts  the  milk  for  Class  n  use, 
a  method  must  be  provided  for  assigning 
the  unregulated  bulk  milk  to  classes  of 
use.  By  assigning  it  pro  rata  with  regu¬ 
lated  milk  (within  limits),  its  indeter¬ 
minate  character  as  Class  I  or  n  will  be 
recognized  up  to  the  limit  provided. 

A  limit  must  be  placed  on  the  amount 
of  unregulated  .milk  which  may  share 
full  classification  with  regulated  milk. 
The  receipt  of  unregulated  milk  in  a  reg¬ 
ulated  handler’s  operation  is  always  a 
source  of  danger  to  the  regulatory  plan. 
Handlers  often  obtain  unregulated  milk 
because  it  is  a  cheaper  source  of  supply 
than  regulated  milk.  Unless  some  limi¬ 


tation  is  placed  on  the  volume  of  un¬ 
regulated  milk  that  may  be  prorated,  a 
handler  with  a  supply  of  regulated  mine 
adequate  for  his  Class  I  requirements 
could  acquire  cheaper  unregulated  milk 
to  increase  his  manuf acturing  uses. 
This  milk  would  share  in  his  Class  I 
utilization  while  an  equal  volume  of  reg¬ 
ulated  milk  would  be  assigned  to  the  ex¬ 
panded  surplus  use.  This  would  impair 
the  effectiveness  of  the  regulation. 

The  limit  placed  on  the  amount  of  un¬ 
regulated  milk  to  be  assigned  pro  rata 
with  regulated  milk  is  such  that  when, 
as  a  result  of  proration  or  assignment, 
as  much  as  20  percent  of  all  regulated 
milk  in  the  handler’s  plants  is  assigned 
to  Class  n,  all  additional  unregulated 
milk  will  then  be  assigned  to  Class  n.  A 
reserve  of  milk  for  fluid  requirements  on 
a  marketwide  basis  more  or  less  than 
20  percent  of  all  handlers’  receipts  may 
be  required,  depending  upon  seasonal  and 
other  considerations.  An  individual 
handler  associated  with  a  regulated  fluid 
market  (whose  main  purpose  is  to  fur¬ 
nish  Class  I  milk  to  the  market)  will  not 
need  unregulated  milk  for  the  purpose 
of  maintaining  an  adequate  supply  to 
service  Class  I  sales  in  amounts  which 
will  increase  his  reserve  above  20  percent 
of  his  total  receipts  in  any  given  month. 
Whenever  a  handler  has  a  milk  supply 
such  that  20  percent  of  his  receipts  are  in 
Class  II,  he  is  fully  supplied  for  furnish¬ 
ing  a  regulated  Class  I  market.  Even 
though  a  situation  could  conceivably 
arise  where,  because  of  the  disruption  of 
normal  supplies,  a  handler  receives  milk 
from  unregulated  sources  in  excess  of  the 
quantities  that  may  be  prorated,  the 
attainment  of  effective  regulation  never¬ 
theless  requires  the  imposition  of  this 
limit. 

Exceptions  were  filed  both  to  the  im¬ 
position  of  any  limit  on  pro  rata  classi¬ 
fication  of  receipts  of  unregulated  milk 
and  to  the  failure  to  allocate  all  such 
receipts  to  Class  n  use.  Other  excep¬ 
tors  claimed  that  the  proposed  limit 
based  on  25  percent  (i.e.,  equivalent  to  20 
percent  of  the  handler’s  total  receipts 
as  referred  to  above)  reserve  over  Class 
I  sales  was  unrealistic  in  that  it  is  un¬ 
likely  that  a  handler  whose  principal 
business  is  supplying  the  Class  I  market 
would  need  to  acquire  unregulated  milk 
for  his  Class  I  business  if  he  already  had 
a  reserve  equal  to  10  or  11  percent  of  his 
Class  I  sales.  However,  the  evidence 
referred  to  did  not  demonstrate  that  a 
factor  other  than  25  percent  would  be 
more  appropriate. 

It  is  provided  that  in  assigning  unreg¬ 
ulated  bulk  milk  for  purposes  of  classifi¬ 
cation,  the  over-all  utilization  of  the 
handler  at  all  of  his  plants  regulated 
under  the  order  *  (rather  than  the  utili¬ 
zation  at  a  single  plant)  should  be  used. 
This  is  necessary  for  the  same  reasons 
as  are  set  forth  later  in  this  decision  with 
respect  to  receipts  of  milk  from  plants 
regulated  by  other  orders. 

Payment  at  the  difference  between 
the  Class  I  and  blend  prices  should  be 
made  by  the  receiving  handler  into  the 
producer-settlement  fund  on  the  por- 

5  Such  total  utilization  would  be  subject 
to  certain  prior  deductions  for  receipts  as¬ 
signed  to  the  surplus  classification. 


tion  of  unregulated  milk  which  is  as¬ 
signed  to  Class  I  through  proration. 
There  can  be  no  question  that  the  Class 
I  price  basically  should  apply  to  both 
regulated  and  unregulated  milk  used  in 
a  fully  regulated  plant  as  Class  I  milk. 
TO  attribute  any  different  valuation  on 
the  unregulated  milk  would  automati¬ 
cally  result  in  inequity  as  compared  with 
regulated  milk  similarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I 
value  for  any  milk  so  utilized  (the  min¬ 
uend)  ,  the  proper  credit  to  be  allowed  to 
milk  from  unregulated  plants  is  not  as 
clear,  i.e.,  what  subtrahend  should  be 
used  in  such  a  payment  formula.  There 
is  considerable  evidence  in  the  record  to 
the  effect  that  in  many  situations  a  pay¬ 
ment,  at  any  lesser  rate  than  the  differ¬ 
ence  between  the  Class  I  minimum  price 
and  the  value  of  such  milk  as  surplus, 
would  not  give  complete  assurance  that 
such  milk  would  not  be  disposed  of  for 
fluid  use  in  the  marketing  area  at  an 
unwarranted  price  advantage  over  pro¬ 
ducer  milk  similarly  utilized. 

Much  of  the  milk  at  unregulated  plants 
commonly  is  purchased  from  dairy 
farmers  on  a  flat  price  basis  without  re¬ 
gard  to  use  classification.  Although 
most  of  the  milk  so  purchased  is  pro¬ 
cessed  in  the  unregulated  plant  or  is 
disposed  of  for  local  distribution  from 
such  a  plant  as  fluid  milk  for  other  mar¬ 
kets,  excess  milk  supplies  on  a  daily  and 
seasonal  basis  will  arise  as  they  also  do 
in  regulated  plants. 

This  frequently  leaves  excess  milk  at 
unregulated  plants  which  is  truly  surplus 
to  the  normal  fluid  needs  of  those  plants. 
This  situation  is  accentuated  at  certain 
times  of  the  year  when  there  are  char¬ 
acteristic  seasonal  increases  in  the  pro¬ 
duction  of  milk  without  corresponding 
increases  in  the  demand  for  milk.  If 
it  were  not  for  the  sale  in  the  regulated 
market,  such  milk  would  have  no  higher 
value  to  the  plant  operator  than  its 
surplus  value.  In  such  circumstances, 
the  operator  of  such  an  unregulated 
plant,  including  the  fringe  distributor, 
has  great  incentive  to  "dump”  his  sur¬ 
plus  milk  into  the  regulated  market  or 
its  supply  system  at  any  price  higher 
than  a  surplus  price  and  thereby  obtain 
a  competitive  advantage  for  such  milk 
over  regulated  milk.  Regulated  han¬ 
dlers  cannot  similary  convert  otherwise 
surplus  Class  n  milk  into  Class  I  utiliza¬ 
tion  without  accounting  to  the  producer- 
settlement  fund  at  the  full  difference  be¬ 
tween  these  two  utilizations,  i.e.,  they 
account  at  Class  I  rather  than  Class  U 
There  would  then  appear  to  be  substan¬ 
tial  justification  for  the  same  rate  of 
charge  against  milk  from  unregulated 
plants  obtained  and  used  in  similar 
circumstances. 

It  is  concluded,  however,  on  this  rec¬ 
ord  and  at  this  time  and  in  the  light  of 
the  decision  of  the  Supreme  Court  in  the 
Lehigh  Valley  case,  and  because  of  the 
administrative  difficulty  in  determining 
whether  particular  milk  from  an  un¬ 
regulated  plant  utilized  as  Class  I  in  any 
of  these  markets  actually  had  only  a 
surplus  value  or  cost  at  source,  that  the 
charge  should  be  limited  to  the  difference 
between  the  Class  I  price  and  the  market 
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order  blend  price,  both  adjusted  for  These  programs  generally  provide  for  full  return  from  his  Class  I  sales  of 
butterfat  content  and  the  location  of  the  classification  of  milk  for  pricing  pur-  milk  on  routes  even  though  such  sales 
unregulated  plant  from  which  the  milk  poses  and  for  the  distribution  of  returns  are  in  competition  with  regulated 
was  received.  Although  the  use  of  the  to  dairy  farmers  on  an  lndividual-han-  handlers. 

blend  price  as  the  subtrahend  will  not  dler  utilization  basis.  Most  of  the  States  Producer-handlers  are  primarily  en- 
assure  complete  removal  of  the  minimum  do  not  attempt  to  apply  their  pricing  gaged  in  the  distribution  of  Class  I  milk, 
price  advantage  which  may  exist  for  to  bulk  milk  which  is  disposed  of  outside  Normally  they  do  not  maintain  facilities 
some  milk  for  the  reasons  just  stated,  specifically  regulated  marketing  areas,  for  processing  and  manufacturing  any 
it  nevertheless  will  serve  to  minimize  As  a  consequence,  milk  which  is  surplus  milk  produced  in  excess  of  the  Class  I 


this  advantage  in  such  cases,  and  gener¬ 
ally  should  be  an  equitable  means  of 
providing  a  reasonable  measure  of  pro¬ 
tection  to  the  regulatory  plan.  If  it 
appears  that  such  payment  is  not  pro¬ 
tecting  the  regulatory  plan,  then,  on  the 
basis  of  specific  evidence,  another  rate  of 
payment  or  another  plan  will  need  to  be 
devised. 

As  a  means  of  carrying  out  the  equali¬ 
zation  provided  by  market  pooling,  reg¬ 
ulated  handlers  are  required  to  pay  this 
TPinimnm  blended  price  to  their  own  pro¬ 
ducers  and.  in  addition,  are  required  to 
pay  to  the  producer-settlement  fund  the 
full  difference  between  the  Class  I  price 
and  such  blend  price  on  all  regulated 
milk  classified  as  Class  I  because  of  its 
use  as  fluid  milk.  Unregulated  milk 
similarly  used  as  Class  I  milk  by  a  reg¬ 
ulated  handler  likewise  should  carry  a 
payment  to  the  producer-settlement 
fund  at  least  at  the  same  rate  as  that 
required  of  regulated  milk.  If  the 
handler  buys  regulated  milk  at  a  price 
in  excess  of  the  blend  price,  he  receives 
no  credit  for  this  excess  payment  in  ac¬ 
counting  to  the  producer-settlement 
fund.  Neither  should  he  receive  credit 
for  any  amount  paid  for  unregulated 
milk  in  excess  of  the  blend  price.  Both 
the  regulated  and  unregulated  milk, 
therefore,  will  be  credited  at  only  the 
blend  price  in  accounting  to  the  pro¬ 
ducer-settlement  fund. 

These  payments  are  not  unfair  or  bur¬ 
densome  to  the  dairy  farmer  supplying 
the  unregulated  plant,  whose  milk  is  used 
as  Class  I  milk  by  a  federally-regulated 
handler.  The  allowance  of  a  credit  for 
milk  from  unregulated  plants  used  as 
Class  I  by  the  regulated  handler  at  the 
blend  price  level  will  provide  opportunity 
to  the  unregulated  plant  operator  to  pay 
his  dairy  farmers  at  least  the  blend  price 
on  these  Class  I  sales.  The  order  cannot, 
of  course,  guarantee  to  the  dairy  farmer 
that  his  purchaser  in  fact  will  pay  this 
full  blend  price  to  him. 

The  order  must  contain  provisions  of 
this  kind  which  adequately  relate  to  the 
total  scheme  of  regulation  milk  received 
by  regulated  handlers  which  is  not  sub¬ 
ject  to  full  regulation.  Otherwise,  the 
very  existence  of  the  market  pool  order 
may  establish  the  condition  which  makes 
Impractical  the  attainment  of  the  regula¬ 
tory  objective  of  stabilizing  the  market 
in  the  manner  prescribed  by  the  statute. 
Consequently,  the  Secretary  must  pro¬ 
tect,  to  the  extent  consistent  with  the 
Act,  the  regulatory  plan  in  any  market¬ 
ing  area  against  defeat  or  impairment 
because  of  the  introduction  into  the  mar¬ 
keting  area  of  milk  from  unregulated 
sources  which  is  not  subject  to  full 
regulation. 

A  number  of  States  have  programs  for 
establishing  prices  payable  to  dairy  farm- 
ers  for  milk  delivered  to  processors. 
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to  a  State  regulated  fluid  milk  operation 
may  become  available  for  distribution 
within  a  federally-regulated  marketing 
area  for  Class  I  use.  The  evidence  on 
this  matter  was  in  a  number  of  cases 
somewhat  speculative  or  referred  to  po¬ 
tential  rather  than  immediate  or  actual 
sources  of  such  milk  or  to  availability 
of  such  milk  at  varying  Costs  depending 
on  circumstances.  The  evidence  does  not 
seem  sufficiently  clear  to  support  a  Class 
I  minus  Class  n  rate  of  payment  and 
accordingly  the  Class  I  price  minus  the 
blend  price  rate  is  concluded  to  be  ap¬ 
propriate  at  this  time. 

There  may  be  instances  also  where  a 
distributor  is  subject  to  State  milk  con¬ 
trol  and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  including 
some  that  is  assigned  as  Class  I  in  a 
federally-regulated  market.  The  meth¬ 
od  of  assignment  and  rate  of  payment 
into  the  producer-settlement  fund  ap¬ 
plicable  to  other  unregulated  milk  must 
also  be  applied  to  this  source  of  “unreg¬ 
ulated”  milk  even  though  the  State  regu¬ 
lated  distributor  may  have  paid  a  price 
for  the  Class  I  milk  disposed  of  in  the 
Federal  order  market  that  was  higher 
than  the  blend  price  established  by  the 
Federal  order.  TTiis  Is  necessary  for  the 
same  reasons  as  apply  to  any  operator 
of  a  plant  who,  for  whatever  reasons, 
pays  a  price  for  milk  higher  than  the 
Federal  order  blend  price. 

(c)  Producer-handler  surplus,  recon¬ 
stituted  milk,  non -Grade  A  milk.  Cer¬ 
tain  milk  by  its  very  nature  must  be 
treated  as  surplus  when  received  at  mar¬ 
ket  pool  plants  regulated  by  a  Federal 
order  and,  therefore,  it  must  be  assigned 
a  surplus  value.  One  such  source  is 
milk  received  at  a  regulated  plant,  in 
either  bulk  or  packaged  form,  from  a 
producer-handler  (under  any  Federal 
order) .  Another  source  is  milk  produced 
by  the  reconstitution  to  fluid  form  of 
manufactured  dairy  products,  such  as 
fluid  skim  milk  made  by  the  addition  of 
water  to  nonfat  dry  milk.  Still  another 
source  is  milk  of  manufacturing  grade 
(non-Grade  A  milk)  which  is  not  eligible 
for  disposition  for  fluid  consumption  in 
the  market.  As  to  milk  from  these 
sources,  a  payment  into  the  producer- 
settlement  fund  at  the  difference  be¬ 
tween  the  Class  I  and  surplus  prices  must 
be  required  of  the  receiving  handler  when 
such  milk  is  allocated  to  Class  I,  follow¬ 
ing  “down-allocation”  to  the  extent  it 
can  be  absorbed  in  lower  priced  uses. 

In  most  orders  the  producer-handler 
is  exempt  from  the  pooling  and  pricing 
provisions.  This  exemption  is  based  on 
the  principle  that  the  producer-handler 
assumes  the  burden  of  disposing  of  his 
milk  supplies  in  excess  of  his  Class  I 
milk  needs.  Being  exempt  from  these 
provisions  of  the  orders  makes  it  possible 
for  the  producer-handler  to  retain  the 


needs.  Because  of  seasonality  of  milk 
production  and  for  other  reasons,  pro¬ 
ducer-handlers  will  produce  some  milk 
in  excess  of  their  Class  I  needs.  The 
best  available  outlets  for  this  surplus 
milk  usually  are  to  fully  regulated  plants 
in  the  market.  In  view  of  a  producer- 
handler’s  limited  capacity  for  utilizing 
excess  supplies  of  milk,  it  is  often  eco¬ 
nomically  advantageous  for  him  to  dis¬ 
pose  of  such  excesses  at  surplus  prices 
to  regulated  handlers.  Such  milk, 
therefore,  would  be  available  to  regu¬ 
lated  handlers  at  surplus  prices.  Under 
these  circumstances,  it  would  not  be  ap¬ 
propriate  to  allow  the  regulated  handler 
credit  from  the  producer-settlement  fund 
at  more  than  a  surplus  price  for  any 
such  purchases.  In  individual-handler 
pool  markets,  this  is  achieved  by  down- 
allocation  of  the  milk.  In  market  pool 
markets,  if  milk  received  at  a  regulated 
plant  from  a  producer-handler  is,  in  any 
event,  assigned  to  the  regulated  plant’s 
Class  I  disposition,  the  regulated  han¬ 
dler  should  be  obligated  to  the  producer- 
settlement  fund  on  such  milk  at  the  dif¬ 
ference  between  the  Class  I  price  and 
the  surplus  class  price. 

Inasmuch  as  a  producer-handler’s  ap¬ 
propriate  competitive  relationship  with 
other  handlers  and  with  other  producers 
depends  upon  the  producer-handler  as¬ 
suming  the  burden  of  his  own  surplus, 
an  equitable  relationship  among  the  sev¬ 
eral  groups  would  not  be  achieved  if  a 
producer-handler  were  allowed  to  dis¬ 
pose  of  his  surplus  and  obtain  the  uni¬ 
form  price  (either  market  or  individual- 
handler  pool)  for  such  surplus.  As  long 
as  the  producer-handler  has  the  advan¬ 
tage  of  enjoying  the  full  benefit  of  his 
own  Class  I  route  sales  without  sharing 
them  with  other  producers  he  should 
not  also  receive  Class  I  benefit  from  a 
market  pool,  at  the  expense  of  producers, 
for  any  of  his  milk  which  he  is  unable 
to  sell  in  such  way.  Surplus  milk  pur¬ 
chased  from  producer-handlers  operat¬ 
ing  under  another  order  has  the  same 
potential  for  creating  disorderly  market¬ 
ing  as  surplus  from  producer-handlers 
operating  under  the  same  order.  There¬ 
fore,  no  distinction  in  treatment  for  such 
milk  should  be  provided. 

The  orders  should  provide,  therefore, 
that  milk  received  from  producer-han¬ 
dlers  at  a  pool  plant  should  first  be  as¬ 
signed  to  surplus  milk  at  the  pool  plant. 
If  any  is  then  assigned  to  Class  I,  a  pay¬ 
ment  into  the  producer-settlement  fund 
(in  market  pool  orders)  at  the  Class  I 
surplus  price  difference  should  be  ap¬ 
plied.  Such  rate  of  payment  on  receipts 
by  federally-regulated  handlers  of  milk 
from  producer-handlers  was  ratified  by 
Congress  at  the  time  provisions  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  in  1935,  authorizing  the  issu¬ 
ance  of  milk  orders,  were  reenacted  by 
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the  passage  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937.  During  the 
period  between  August  24,  1935,  and 
June  3,  1937,  the  effective  date  of  the 
latter  Act,  six  Federal  milk  orders  were 
issued  under  such  Agricultural  Adjust¬ 
ment  Act.  Two  of  such  milk  orders 
(Greater  Kansas  City,  Missouri,  and  Fall 
River,  Massachusetts),  placed  in  effect 
during  this  period,  contained  provisions 
requiring  handlers  who  used  bulk  milk 
received  from  producer-handlers  in 
other  than  the  lowest-priced  classifica¬ 
tion  to  pay  the  difference  between  the 
class  use  price  and  the  lowest  class  (sur¬ 
plus)  price  for  such  milk  as  part  of  the 
handler’s  total  obligation  for  milk. 
Such  payment  was  distributed,  together 
with  the  classified  value  of  producer 
milk  of  the  handler,  through  the  market 
pool.* 

A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (for  in¬ 
stance,  the  result  of  combining  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  al¬ 
ways  carries  a  manufacturing,  or  sur¬ 
plus,  value.  Producer  milk  used  to  pro¬ 
duce  such  products  is  priced  as  surplus 
under  each  of  these  Federal  orders. 
Since  the  milk  used  to  produce  these 
products  is  originally  priced  as  surplus 
milk,  payment  into  the  producer-settle¬ 
ment  fund  at  the  difference  between 
the  Class  I  and  surplus  price  is  necessary 
to  insure  competitive  equity  with  pro¬ 
ducer  milk  when  reconstituted  milk  is 
used  in  Class  I.  No  recognition  should 
be  given  to  processing  costs  involved  in 
the  manufacture  of  the  products  derived 
from  unregulated  milk  and  used  in  re¬ 
constitution,  since  similar  costs  are  in¬ 
curred  in  processing  producer  milk  into 
such  products. 

Nonfat  dry  milk  and  condensed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  solids  content 
thus  making  so-called  ‘‘fortified”  fluid 
milk  products.  The  incentive  for  han¬ 
dlers  to  use  nonfat  milk  solids  to  fortify 
fluid  milk  products  arises  from  the  spe¬ 
cific  demands  of  consumers.  The  in¬ 
creased  emphasis  on  low-fat  diets  and 
the  high  nutritional  value  of  nonfat 
solids  in  relation  to  their  weight  have 
contributed  to  the  increased  demand  for 
added  nonfat  solids  in  fluid  milk  prod- 


4  Official  notice  is  taken  that  such  payment 
was  provided  for  in  these  orders  in  accord¬ 
ance  with  the  provisions  of  section  8c  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  on  August  24,  1935,  which  pro¬ 
visions  were  renumbered  as  section  608c  upon 
enactment  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  on  June  3,  1937. 

7  U.S.C.  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  as 
amended,  states  in  paragraph  (a)  "Nothing 
in  this  Act  shall  be  construed  as  invaUdatlng 
any  marketing  agreement,  license,  or  order, 
or  any  regulation  relating  to  or  any  provision 
of,  or  any  act  of  the  Secretary  of  Agricul¬ 
ture  in  connection  with  any  such  agreement, 
license  or  order  which  has  been  executed, 
Issued,  approved,  or  done  under  sections 
601-608,  608a,  608b,  608c,  608d-612,  613,  614- 
619,  620,  623,  624  Of  this  title,  but  such 
marketing  agreements,  licenses,  orders,  regu¬ 
lations,  provisions,  and  acts  are  expressly 
ratified,  legalized  and  confirmed.’* 


ucts.  Such  products  are  distinguished 
from  reconstituted  products,  however, 
in  that  the  resulting  volume  of  fluid 
product  is  not  increased  apppreciably 
since  no  water  is  added. 

In  13  of  the  orders  (including  that  pro¬ 
posed  for  the  Central  Illinois  order)  for 
which  amendments  were  considered  at 
this  hearing,  the  essential  economic  dif¬ 
ference  in  the  use  of  milk  solids  for 
fortification  of  fluid  milk  products 
versus  their  use  for  reconstitution  is 
recognized.  Based  on  the  record  of  other 
hearings  the  Mississippi  Delta  and 
Southern  Mississippi  (a  merger  of  Cen¬ 
tral  Mississippi  and  Mississippi  Gulf 
Coast)  orders  are  being  amended  to 
recognize  this  distinction  and  decisions 
have  been  issued  for  the  Chicago  and 
Suburban  St.  Louis  order.  This  is  usu¬ 
ally  accomplished  by  classifying  as  Class 
I  the  volume  actually  disposed  of  as 
either  reconstituted  or  fortified  milk. 
With  respect  to  reconstituted  milk,  the 
skim  milk  equivalent  of  the  solids  used 
are  thus  accounted  for  in  Class  I;  with 
respect  to  fortified  milk,  Class  I  account¬ 
ability  is  limited  to  that  which  would 
apply  to  an  equal  volume  of  unmodified 
product,  and  the  skim  milk  equivalent 
of  the  added  solids  is  classified  as  sur¬ 
plus.  The  Class  I  and  surplus  uses  of 
nonfat  milk  solids  should  likewise  be 
distinguished  in  the  ten  orders  (South 
Bend-LaPorte-Elkhart,  St.  Louis,  Quad 
Cities-Dubuque,  Ozarks,  Minneapolis- 
St.  Paul,  Duluth-Superior,  Cedar  Rapids - 
Iowa  City,  Des  Moines,  North  Central 
Iowa,  and  Paducah)  which  now  classify 
the  entire  fluid  skim  milk  equivalent  of 
fortified  fluid  milk  products  in  Class  I. 
The  notice  of  hearing  provided  for  the 
consideration  of  assignment  of  various 
types  of  receipts  to  classified  utilization. 
In  the  case  of  fortified  products  under 
these  orders,  the  volume  by  which  Class 
I  sales  are  increased  unquestionably  re¬ 
lates  to  the  nonfluid  products  used  for 
fortification.  Such  products  could  be 
assigned  first  to  this  Class  I  volume  and 
then  to  the  surplus  class  of  use.  The 
same  result  can  be  obtained  by  limiting 
the  Class  I  charge  on  fortified  products 
to  that  which  would  be  made  for  an 
equal  volume  of  unfortified  products. 
Nonfluid  products,  then,  will  be  uni¬ 
formly  assigned  first  to  the  surplus  class, 
with  a  payment  into  the  producer-settle¬ 
ment  fund  at  the  difference  between  the 
Class  I  and  surplus  prices  on  any  amount 
thereof  assigned  to  Class  I.  Limitation 
of  the  Class  I  volume  as  described  above 
avoids  any  payment  with  respect  to  use 
in  fortification. 

Milk  of  manufacturing  grade  is  not 
usually  eligible  for  fluid  (Class  I)  uses 
under  the  requirements  of  the  health 
authorities  in  the  respective  markets. 
In  certain  dual-purpose  plants,  however, 
such  milk  could  find  its  way  into  Class  I 
in  the  regulated  plant.  The  appropriate 
value  which  attaches  to  such  milk  is  the 
surplus  price  because  such  price  accu¬ 
rately  reflects  its  value  as  manufacturing 
milk  only.  The  manufacturing  value 
is  the  price  which  processors  pay  for 
this  grade  of  milk.  Receipts  at  a  market 
pool  plant  of  manufacturing  grade  milk, 
therefore,  should  be  assigned  first  to  use 
In  the  surplus  class.  But  should  any 


manufacturing  grade  milk  be  assigned  to 
Class  I,  a  payment  into  the  producer- 
settlement  fund  at  the  difference  be¬ 
tween  the  Class  I  and  surplus  prices  like¬ 
wise  would  be  necessary  to  remove  the 
competitive  advantage  this  milk  would 
have  in  relation  to  producer  milk. 
Health  authorities  require  that  the 
source  of  milk  eligible  for  fluid  consump¬ 
tion  (Grade  A  milk)  must  be  identified. 
Any  receipts  from  unidentifiable  sources 
must  therefore  be  treated  as  milk  of 
manufacturing  grade. 

(d)  Milk  received  at  individual-han¬ 
dler  pool  order  plants  from  unregulated 
plarits.  The  findings  made  elsewhere  in 
this  decision  in  connection  with  prescrib¬ 
ing  the  allocation  of  milk  received  from 
an  unregulated  plant  at  a  regulated 
t>lant  are  equally  applicable  under  mar¬ 
ket  pool  and  handler  pool  orders.  It  is 
not  necessary,  however,  to  provide  for 
compensatory  payments  in  the  individ¬ 
ual-handler  pool  orders  on  such  receipts 
from  unregulated  plants  which  are  allo¬ 
cated  to  Class  I.  This  is  because  a  plant 
becomes  fully  regulated  under  individ¬ 
ual-handler  pool  orders  by  shipping  a 
relatively  minor  portion  of  its  milk  to  a 
regulated  plant.  Because  very  little  un¬ 
regulated  milk  can  be  received  in  such 
markets,  the  effectiveness  of  regulation 
under  individual-handler  pool  orders  is 
adequately  insured  by  this  means  and 
hence  additional  methods  are  not 
necessary. 

n.  Milk  received  from  plants  under 
other  Federal  orders.  This  section  deals 
with  the  regulatory  treatment  to  be  given 
under  each  of  the  orders  to  fluid  milk 
products,  in  packaged  or  bulk  form, 
which  are  received  in  the  respective  mar¬ 
ket  from  plants  regulated  by  other  Fed¬ 
eral  orders.  Such  fluid  milk  products 
may  enter  the  regulated  market  for  use 
or  disposition  either  directly  on  whole¬ 
sale  or  retail  routes  extending  from  the 
plant  in  the  first  market  where  the  milk 
was  processed,  or  through  plants  regu¬ 
lated  by  the  local  order.  When  such  fluid 
milk  products  are  received  at  locally- 
regulated  plants,  the  regulatory  problem 
is  primarily  one  of  allocating  such  re¬ 
ceipts  in  relation  to  producer  milk  at 
such  plants  under  the  milk  classification 
plan. 

As  previously  stated,  a  recommended 
decision  on  the  May  1963  Chicago  hearing 
has  been  issued  and  it  is  expected  that 
extensive  revision  of  the  Chicago  order 
may  result  from  that  decision.  A  com¬ 
prehensive  review  of  the  Chicago  order 
language  resulting  from  the  January 
1963,  St.  Louis  hearing  as  it  applies  to 
the  movement  of  milk  between  Chicago 
and  other  Federal  order  markets  is  re¬ 
served  for  inclusion  in  the  final  decision 
on  the  May  1963  hearing.  This  is  neces¬ 
sary  to  coordinate  changes  in  the  Chi¬ 
cago  order  provisions  resulting  from  the 
two  hearings.  Changes  in  the  Chicago 
order  language  provided  in  this  decision 
are  limited  to  those  necessary  to  effec¬ 
tuate  the  recommended  changes  in  the 
transfer  provisions  of  other  Federal 
orders. 

At  the  present  time  the  Chicago  order 
provides  that  interorder  receipts  be  as¬ 
signed  in  the  comparable  class  in  which 
classified  under  the  transferor  order 
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and  interorder  shipments  are  classified 
as  Class  I  to  the  extent  of  Class  I  utiliza¬ 
tion  in  the  transferee  plant.  Under  the 
conclusions  hereinafter  set  forth  intern- 
order  transfers  would  be  classified  under 
the  originating  order  on  the  basis  of  as¬ 
signment  under  the  receiving  order.  To 
implement  such  conclusions  it  is  neces¬ 
sary  in  the  case  of  packaged  transfers, 
to  amend  the  Chicago  order  in  the 
identical  manner  in  which  the  other 
orders  are  amended.  In  the  case  of  bulk 
interorder  receipts  provision  is  made  for 
a  pro  rata  assignment  at  the  same  step 
in  the  allocation  procedure  at  which 
such  receipts  are  presently  assigned  to 
provide  a  specific  classification  to  be 
passed  back  to  the  originating  market. 
In  addition  the  classification  of  inter¬ 
order  shipments  would  be  based  on  as¬ 
signment  under  the  receiving  order 
rather  than  the  Class  I  classification  as 
presently  provided. 

Total  sales  of  regulated  milk,  bulk  and 
packaged,  from  one  Federal  market  to 
another  are  a  small  but  significant  pro¬ 
portion  of  the  regulated  Class  I  sales. 
For  example,  in  October  1961  (the  month 
for  which  data  were  available  in  the 
record)  such  sales  amounted  to  approxi¬ 
mately  five  percent  of  the  total  Class  I 
sales  in  all  markets  (except  New  York- 
New  Jersey). 

(a)  Route  disposition  of  packaged 
fluid  milk  products.  For  the  markets 
hereunder  consideration  route  sales  rep¬ 
resent  a  significantly  greater  proportion 
of  interorder  movements  than  for  Fed¬ 
eral  orders  generally.  Notwithstanding, 
in  the  majority  of  the  markets  here 
eovered  the  amounts  involved  tend  to  be 
relatively  small. 

During  October  1961  seven  markets 
(Minneapolis-St.  Paul,  New  Orleans, 
Northern  Louisiana,  Milwaukee,  Chicago, 
Duluth-Superior  and  Cedar  Rapids-Iowa 
City)  had  no  interorder  receipts  or  in¬ 
terorder  receipts  which  constituted  less 
than  one  percent  of  the  route  distribu¬ 
tion  of  locally  regulated  handlers.  Of 
the  remaining  18  markets  (statistics  were 
not  available  for  Madison  and  Central 
Illinois  is  not  yet  under  regulation)  only 
St.  Louis  had  significant  receipts  from 
other  Federal  orders  as  bulk  milk. 
Otherwise  route  sales  were  the  only  sig¬ 
nificant  form  of  interorder  receipts. 
For  seven  of  these  markets  (Northeastern 
Wisconsin,  South  Bend-LaPorte-Elk- 
hart,  Suburban  St.  Louis,  Quad  Cities- 
Dubuque,  Mississippi  Delta,  Central  Mis¬ 
sissippi  and  Fort  Smith)  the  volume  of 
interorder  route  sales  was  in  excess  of 
10  percent  but  less  than  20  percent  of 
the  total  packaged  disposition  of  locally 
regulated  handlers.  In  Rockford-Free- 
Port  (now  Rock  River  Valley)  interorder 
route  sales  actually  exceeded  the  total 
Packaged  disposition  of  local  handlers. 

A  number  of  proposals  dealing  with 
direct  intermarket  movements  of  pack¬ 
aged  fluid  milk  products  (i.e.,  those  that 
do  not  pass  through  a  regulated  plant 
in  the  receiving  market)  under  Federal 
regulation  were  introduced  at  the  hear¬ 
ing. 

Most  witnesses  did  not  advocate  any 
change  in  the  present  method  generally 
employed  under  the  several  orders  which 


permits  route  sales  in  the  marketing  area 
of  packaged  fluid  milk  products  origi¬ 
nating  from  fully  regulated  plants  under 
another  Federal  order  free  of  any  price 
obligation  in  the  transferee  market. 
There  were  no  specific  proposals  offered 
for  changing  the  existing  procedure. 

The  present  provisions  for  treating  in¬ 
termarket  route  sales  in  the  markets 
hereunder  consideration,  which  is  pro¬ 
posed  to  be  continued,  returns  the  full 
Class  I  price  to  producers  in  the  market 
of  origin,  which  market  both  furnishes 
the  milk  and  carries  the  reserve  supply 
associated  with  the  sale.  Such  proce¬ 
dure  treats  the  milk,  for  classification 
and  minimum  (order)  pricing  purposes, 
in  the  same  manner  as  it  would  be 
treated  if  sold  by  the  handler  on  routes 
in  the  market  of  origin  or  to  route  out¬ 
lets  in  an  unregulated  area. 

All  the  costs  associated  with  the  prep¬ 
aration  of  the  milk  for  this  highest  value, 
or  Class  I  market,  including  processing, 
packaging,  and  intermarket  transporta¬ 
tion,  have  been  incurred  upon  arrival 
of  the  fluid  product  in  the  second  mar¬ 
keting  area.  This  has  been  an  important 
consideration  underlying  general  recog¬ 
nition  within  the  industry  that  fluid  milk 
placed  in  consumer  packages  is  intended 
for,  and  as  a  practical  matter  is  used 
(except  for  minor  quantities  in  route 
returns)  in,  the  Class  I  market. 

It  is  concluded  that  the  procedure  for 
pricing  intermarket  route  distribution  of 
packaged  Class  I  milk  only  in  the  market 
where  it  is  received  from  producers  and 
packaged  has  promoted  orderly  market¬ 
ing  and  should  be  continued.  In  all  cases 
the  receiving  market  order  should  impose 
only- the  obligation  of  a  report  to  the 
market  administrator. 

(b>  Plant  receipts  of  packaged  fluid 
milk  products.  Packaged  fluid  milk 
products  may  be  moved  from  a  regulated 
plant  under  one  order  to  a  regulated 
plant  under  another  order  from  which 
it  then  is  distributed  on  wholesale  or  re¬ 
tail  routes.  Such  movements  require  a 
method  of  class  assignment  or  allocation 
under  the  order  for  the  second,  or  re¬ 
ceiving,  market  as  part  of  the  procedure 
for  determining  the  class  utilization  of 
producer  milk  priced  by  such  order.  Sev¬ 
eral  of  the  hearing  proposals  dealt  with 
the  class  assignment,  or  allocation  of 
such  packaged  products. 

One  proposal,  widely  supported  at  the 
hearing  would  allocate  packaged  inter- 
plant  transfers  to  Class  I  in  both  the 
shipping  and  receiving  markets.  A 
variation  of  this  proposal  would  provide 
a  “surplus”  allowance  for  route  returns 
ranging  between  two  and  five  percent  of 
the  shipment.  Under  both  proposals 
the  milk  would  be  priced  in  the  shipping 
market. 

Several  witnesses  advocated  allocation 
of  packaged  intermarket  shipments  to 
Class  n  if  the  same  product  item  was 
packaged  in  the  same  type  container  in 
the  receiving  plant.  A  variation  of  this 
proposal  would  regulate  such  receipts  in 
the  receiving  market.  Still  another  pro¬ 
posal  would  provide  a  Class  I  classifica¬ 
tion  only  to  the  extent  that  an  equivalent 
back  shipment  of  bulk  or  packaged  Class 
I  milk  occurred  between  the  two  mar¬ 
kets.  Under  all  proposals  similar  clas¬ 


sification  treatment  would  be  applied  in 
both  the  receiving  and  shipping  markets. 

The  quantity  of  packaged  fluid  milk 
products  moved  from  plants  regulated 
under  one  order  to  plants  regulated 
under  another  is  much  smaller  than 
intermarket  route  sales.  In  only  three 
markets,  (Suburban  St.  Louis,  2.7  per¬ 
cent,  North  Central  Iowa,  2.4  percent 
and  Cedar  Rapids-Iowa  City,  0.7  per¬ 
cent)  were  plant  receipts  of  packaged 
milk  as  much  as  one-half  of  one  per¬ 
cent  of  the  total  route  disposition  of  local 
handlers.  Interplant  movements  usually 
are  made  to  avoid  installing  duplicate 
processing  equipment  in  nearby  plants. 
Most  of  the  orders  here  under  considera¬ 
tion  “down-allocate”  packaged  milk  so 
moved  on  an  interplant  basis.  It  is 
likely  that  handlers  interested  in  inter¬ 
market  movements  of  packaged  prod¬ 
ucts  avoided  “down-allocation”,  which 
would  occur  in  interplant  movements, 
by  direct  sales  on  routes  in  the  market¬ 
ing  area  of  the  other  order. 

Exceptions  were  filed  by  several  co¬ 
operative  associations  to  the  failure  to 
assign  packaged  receipts  of  milk  priced 
under  another  order  in  the  same  manner 
as  bulk  receipts  from  other  order  plants. 
Such  treatment  is  not  feasible  because 
packaged  movements  to  plants  must  be 
treated  the  same  as  packaged  products 
distributed  on  routes  in  order  to  remove 
the  incentive  for  developing  uneconomic 
handling  facilities  to  avoid  different 
treatment.  To  treat  packaged  milk  dis¬ 
tributed  on  routes  directly  from  a  regu¬ 
lated  plant  of  another  order  and  pack¬ 
aged  milk  which  passes  through  a 
regulated  plant  of  the  receiving  market 
in  a  significantly  different  way  would 
simply  cause  marketing  adjustments  by 
handlers  to  obtain  the  more  favorable 
conditions. 

The  essential  marketing  and  economic 
characteristics  for  packaged  fluid  milk 
products  are  the  same  when  moved  be¬ 
tween  regulated  markets,  irrespective  of 
whether  such  products  are  distributed 
directly  to  retail  and  consumer  outlets  or 
whether  in  the  market  process  they  come 
to  rest  momentarily  at  a  regulated  plant 
in  the  receiving  market  for  convenience 
in  further  distribution  of  the  product. 
Accordingly,  the  interorder  provisions 
should  treat  such  transfers  in  essentially 
the  same  way. 

The  orders  should  provide  for  the  as¬ 
signment  to  Class  I  (i.e.,  to  be  deducted 
from  gross  Class  I  milk  in  the  receiving 
plant)  of  98  percent  of  packaged  fluid 
milk  products  moved  through  a  plant 
in  the  second  market.  The  remaining 
two  percent  should  be  assigned  to  the 
surplus  class.  This  will  provide  essen¬ 
tially  the  same  classification  and  pricing 
treatment  to  such  milk  as  is  applied  to 
the  quantities  moved  on  an  intermarket 
basis  for  direct  route  disposition.  While 
not  all  witnesses  supported  an  assign¬ 
ment  to  the  lowest  price  class  of  a  small 
allowance  for  route  returns,  it  was 
argued  by  some  witnesses  that  such  an 
allowance  would  be  a  safeguard  against 
the  possible  “over-assignment”  of  milk 
to  Class  I  in  the  originating  market  (i.e., 
the  assignment  to  such  market  of  a 
transferred  quantity  which  is  greater, 
from  a  practical  standpoint,  than 
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normally  can  be  disposed  of  as  Class  I 
in  the  second  market) .  Since  it  is  rea-  . 
sonable  to  expect  some  route  returns 
will  be  associated  with  intermarket 
transfers  just  as  there  are  in  connection 
with  milk  locally  processed  in  the  receiv¬ 
ing  market,  a  small  allowance  of  two  per¬ 
cent  for  such  returns,  which  must  fall 
into  surplus  use,  should  be  included  to 
avoid  such  over-assignment  in  Class  I. 
This  assignment  procedure  should  be 
employed  whether  the  milk  originates  in 
a  market  with  a  market  pool  or  indi¬ 
vidual-handler  pools. 

(c)  Receipts  of  fluid  milk  products  in 
bulk.  The  classification  and  assignment 
of  bulk  fluid  milk  products  moved  be¬ 
tween  regulated  markets  likewise  requires 
appropriate  modification  to  insure  more 
equitable  application  of  regulation  in 
each  market  with  respect  to  all  milk 
entering  the  market  whether  from  pro¬ 
ducers,  from  sources  not  regulated  under 
Federal  orders,  or  supplied  from  milk 
classified  and  priced  under  some  other 
order  issued  pursuant  to  the  Act. 

With  respect  to  intermarket  shipments 
of  fluid  milk  products  in  bulk,  most  wit¬ 
nesses  advocated  permitting  a  “surplus” 
classification  (Class  n  milk)  under  both 
orders  whenever  the  parties  involved 
agree  that  the  shipment  is  for  manu¬ 
facturing  use  in  the  second  market. 
They  said  this  would  aid  the  orderly 
disposition  of  surplus  milk  especially  in 
markets  which  have  little  or  no  manu¬ 
facturing  facilities  and,  in  light  of  the 
agreed  classification,  such  milk  obviously 
Is  transferred  only  for  manufacturing 
purposes.  It,  therefore,  should  be  clas¬ 
sified  as  surplus  under  both  orders. 

There  was  widespread  support  also  for 
identical  classification  treatment  in  both 
the  shipping  and  receiving  markets  of 
any  and  all  intermarket  transfers  but 
the  proposals  for  obtaining  identical 
classification  varied.  One  proposal 
would  give  the  receiving  handler  the  op¬ 
tions  of  classifying  interorder  bulk  ship¬ 
ments  (a)  pro  rata  on  the  marketwide 
utilization,  (b)  pro  rata  on  the  receiving 
handler’s  utilization,  or  (c)  on  any  com¬ 
bination  of  Class  I  and  surplus  he  might 
elect. 

Another  proposal  would  allocate  first 
to  the  surplus  class  use  in  the  receiving 
plant,  bulk  receipts  from  other  Federal 
orders.  Other  proposal  would  (1)  clas¬ 
sify  the  transfer  on  the  basis  of  the  clas¬ 
sification  provisions  of  the  shipping 
order,  (2)  provide  for  classification  by 
agreement  and  (3)  provide  a  Class  I 
classification  up  to  the  amount  of  off¬ 
setting  Class  I  movements  from  the 
receiving  market. 

A  number  of  proposals  would  provide 
for  “pooling”  the  shipment  in  the  re¬ 
ceiving  market.  The  milk  would  be  as¬ 
signed  pro  rata  to  the  utilization  of  the 
receiving  plant.  The  receiving  handler 
would  be  obligated  to  the  producer-set¬ 
tlement  fund  for  the  classified  use  value 
of  the  milk  and  would  be  credited  with 
the  higher  of  the  uniform  prices  in  the 
receiving  or  shipping  market.  The 
shipping  handler  would  account  for  the 
milk  on  the  classification  reflected  by 
the  receiving  market’s  uniform  price. 
A  variation  of  this  proposal  would  have 
the  shipping  handler  account  for  the 


milk  on  the  basis  of  the  classification  „ 
reflected  by  the  receiving  market’s  uni¬ 
form  price  or  the  actual  price  received 
f  .o.b.  shipping  plant,  whichever  was  less. 

Other  proponents  would  provide  for 
classification  in  the  shipping  market 
of  interorder  bulk  shipments  on  the  basis 
of  the  marketwide  utilization  percent¬ 
ages  of  the  receiving  market  and  at  the 
shipping  market’s  class  prices  with  the 
receiving  market  handler  being  charged 
the  classified  use  value  of  the  milk  and 
receiving  a  blend  price  credit.  Another 
proposal  would  allocate  bulk  interorder 
movements  pro  rata  with  producer  milk 
in  the  receiving  plant  and  classify  and 
price  the  transfer  of  milk  on  this  uti¬ 
lization  in  the  market  of  origin. 

The  present  orders  in  these  markets 
provide  a  variety  of  methods  by  which 
bulk  milk  is  classified  on  transfer  to  an¬ 
other  regulated  market.  To  be  aware  of 
the  current  basis  for  classifying  inter¬ 
market  movements,  it  is  necessary  to 
know  how  the  milk  is  treated  for  clas¬ 
sification  purposes  in  the  shipping  mar¬ 
ket  as  well  as  in  the  receiving  market. 
For  example,  bulk  milk  shipped  on  an 
interplant  basis  from  one  regulated  mar¬ 
ket  to  another  may  be  classified  under 
the  order  in  the  shipping  market  in  ac¬ 
cordance  with  assigned  classification 
under  the  order  of  the  receiving  market 
as  in  the  case  of  the  Northern  Louisiana, 
Memphis,  New  Orleans  and  the  Missis¬ 
sippi  orders.  Under  the  South  Bend- 
LaPorte-Elkhart,  Northeastern  Wiscon¬ 
sin,  St.  Joseph,  and  Paducah  orders, 
however,  such  bulk  shipment  would  be 
classified  in  the  lowest-priced  class  to 
the  extent  equivalent  uses  were  available 
in  the  receiving  plants  against  which  to 
assign  the  shipment.  The  Chicago  order 
provides  that  bulk  shipments  of  milk  to 
an  other  Federal  order  plant  shall  be 
Class  I  up  to  the  extent  of  such  use  in 
the  transferee  plant.  Under  the  remain¬ 
ing  fifteen  orders,  milk  transferred  to 
nonpool  plants  within  specified  dis¬ 
tances  (including  plants  under  other  or¬ 
der*)  1s  classified  as  Class  I  milk  unless 
use  in  the  lowest-priced  class  is  claimed 
and  can  be  proven.  If  milk  is  trans¬ 
ferred  to  such  a  plant  located  more  than 
a  stated  distance  from  the  marketing 
area  such  milk  automatically  is  classified 
as  Class  I  milk. 

As  a  receiving  market,  each  of  the  or¬ 
ders  other  than  Chicago,  South  Bend- 
La  Porte-Elkhart,  Minneapolis- St.  Paul, 
North  Central  Iowa  and  Fort  Smith,  cur¬ 
rently  allocate  the  bulk  shipment  from 
another  regulated  market  to  the  lowest- 
priced  class  to  the  extent  total  use  in 
such  class  will  absorb  the  receipt  (fol¬ 
lowing  the  allocation  of  unregulated 
milk) ,  even  in  cases  where  the  originat¬ 
ing  market  order  classified  the  entire 
shipment  as  Class  I  milk.  Certain  of 
these  orders  provide  for  the  allocation 
of  milk  classified  and  priced  as  Class  I 
in  the  originating  market  following  the 
allocation  of  receipts  not  so  classified 
and  priced.  The  Chicago  order  provides 
that  the  receipt  be  subtracted  from  the 
comparable  class  in  which  classified 
under  the  transferor  order.  The  other 
four  orders  allocate  other  source  receipts 
to  the  lowest  available  use  class,  making 
no  distinction  between  unregulated  and 


federally-regulated  milk.  The  Minneap- 
olis-St.  Paul  order  provides  in  addition, 
however,  that  if  any  other  source  milk 
is  assigned  to  Class  I,  such  assignment 
first  shall  be  made  to  receipts  from  other 
Federal  order  plants. 

As  markets  expand  and  the  order  pro¬ 
gram  develops,  bringing  individual  regu¬ 
lations  closer  together,  such  a  variety  of 
methods  for  classification  and  assign¬ 
ment  in  current  use  in  shipping  and  re¬ 
ceiving  markets  obviously  cannot  achieve 
the  important  objective  of  appropriately 
integrating  into  the  respective  regula¬ 
tory  schemes  in  a  uniform  and  consistent 
way  intermarket  shipments  of  regulated 
milk. 

(1)  Surplus  classification  by  agree¬ 
ment.  The  orders  should  provide  (as 
most  of  them  in  effect  do  provide)  for 
assignment  to  the  surplus  class  of  bulk 
milk  received  from  another  order  plant 
when  the  respective  handlers  agree  to 
such  classification  and  so  report  to  the 
market  administrators.  Milk  is  fre¬ 
quently  transferred  from  one  regulated 
market  to  another  for  intended  manu¬ 
facturing  use.  The  manufacturing  fa¬ 
cilities  available  in  the  regulated  receiv¬ 
ing  market  may  be  the  best  available 
facilities  to  absorb  the  disposition  of 
another  market’s  surplus.  The  wide 
coverage  of  the  milk  order  program  over 
the  nation  results  inevitably  in  important 
manufacturing  facilities  being  regulated 
under  some  orders.  To  permit  the  maxi¬ 
mum  use  of  manufacturing  facilities  in 
these  regulated  markets,  handlers  should 
be  permitted  classification  in  the  lowest- 
priced  use  when  they  receive  bulk  milk 
on  agreement  for  manufacturing.  In 
such  instances,  a  higher  classification 
would  result  only  when  it  was  found,  on 
verification,  that  some  portion  of  the 
milk  could  not  have  been  used  for  manu¬ 
facturing  uses.  This  portion  would  then 
be  reclassified  to  the  next  higher  class. 
The  orders  should  be  amended  accord¬ 
ingly. 

2.  Bulk  receipts  from  other  Federal 
orders.  Interorder  shipments  of  bulk 
milk  which  are  not  classified  as  Class  n 
by  agreement  should  be  classified  as 
Class  I  and  Class  II  on  the  basis  of  the 
marketwide  utilization  of  producer  milk 
in  the  receiving  market.  Such  classi¬ 
fication  should  be  limited,  however,  so 
that  the  quantity  of  milk  assigned  to 
Class  n  is  not  greater  than  the  receiving 
handler  has  utilized  as  Class  II. 

The  recommended  decision  provided 
for  prorating  bulk  milk  shipments  from 
other  Federal  orders  over  all  classes  of 
utilization  of  the  receiving  handler.  Co¬ 
operative  associations  in  their  exceptions 
strongly  emphasized  that  this  recom¬ 
mended  method  represented  an  extreme 
departure  from  current  practices  under 
the  orders.  They  pointed  out  that  the 
orders  now  generally  provide  for  “down- 
allocation”  of  bulk  milk  from  other  or¬ 
ders  with  the  milk  often  being  priced  as 
Class  I  in  the  shipping  market.  Such  a 
departure  from  current  practice,  they 
stated,  could  have  far-reaching  effects 
by  unduly  encouraging  shipments  of 
milk  between  orders. 

Experience  is  not  available  with  regard 
to  the  effect  that  the  recommended  de¬ 
cision  provisions  might  have  on  all  types 


”  '  FEDERAL  REGISTER  *» 


9121 


Tuesday ,  July  7,  2964 

of  tranactions  involving  interorder  bulk 
milk  shipments.  As  hereinafter  de¬ 
scribed,  however,  the  recommended  pro¬ 
visions  could  have  significant  impact  on 
certain  interorder  transactions.  Ac¬ 
cordingly,  modification  should  be  made  so 
that  the  departure  from  present  practice 
will  not  be  as  great  as  that  provided  by 
the  recommended  decision. 

The  provisions  for  dealing  with  inter¬ 
order  shipments  of  bulk  milk  should  rec¬ 
ognise  the  various  circumstances  that 
prevail  in  the  purchase  of  milk  by  dif¬ 
ferent  categories  of  handlers.  Except 
when  received  for  surplus  disposal  pur¬ 
poses,  bulk  milk  is  imported  by  regu¬ 
lated  handlers  who  fall  into  one  of  three 
categories.  The  first  comprises  han¬ 
dlers  who  receive  their  full  supply  for 
both  Class  I  and  Class  n  sales  from 
plants  regulated  by  another  Federal,  or¬ 
der.  In  the  second  are  handlers  who 
operate  a  fluid  milk  business  and  may 
have  only  Class  I  milk  and  who  pur¬ 
chase  a  part  of  their  supply  from  local 
producers  and  a  part  from  plants  sub¬ 
ject  to  other  Federal  orders.  The  third 
includes  handlers  who  have  both  Class 
I  and  Class  n  sales  and  who  receive  part 
of  their  milk  from  producers  under  the 
order  and  part  from  other  Federal  order 
plants. 

For  a  handler  in  the  first  category  all 
receipts  are  from  plants  subject  to  other 
Federal  orders.  Since  the  handler’s 
total  utilization  in  both  Class  I  and  Class 
n  is  supplied  from  other  Federal  order 
milk,  it  is  apparent  that  his  reserve  sup¬ 
ply  is  in  the  shipping  market. 

Because  a  handler  in  the  second 
category  may  have  Class  I  sales  only 
(as  implied  in  the  exceptions  there  are 
very  few  such  handlers),  his  reserve 
supply  obviously  is  carried  in  plants 
other  than  his  own.  Since  he  receives 
his  supply  in  part  from  local  producers 
and  in  part  from  plants  subject  to  an¬ 
other  Federal  order,  each  market  pro¬ 
vides  a  share  of  his  total  Class  I  sales 
and  presumably  each  carries  a  propor¬ 
tionate  share  of  the  reserve  supply  as¬ 
sociated  with  such  sales. 

Finally,  there  are  handlers  (constitut¬ 
ing  by  far  the  majority  of  those  who 
receive  other  order  bulk  milk)  who  uti¬ 
lize  milk  both  as  Class  I  and  Class  n  and 
who  receive  a  part  of  their  supply  from 
local  producers  and  a  part  from  other 
order  plants.  Thus,  the  reserve  supply 
of  a  handler  in  this  category  is  included 
in  part  in  the  receiving  and  in  part  in 
the  shipping  markets. 

The  provisions  for  dealing  with  inter¬ 
order  bulk  shipments  should  be  ones 
which  assign  a  proportion  of  the  Class  I 
and  surplus  milk  of  the  receiving  hand¬ 
ler  between  the  local  producers  and  the 
other  order  producers  in  a  way  which 
accords  recognition  to  the  interest  in  and 
the  contribution  of  each  group  to  the 
total  quantity  of  Class  I  and  Class  n  in 
the  receiving  plant.  The  provisions 
should  therefore  take  into  account  the 
market  wide  utilization  of  milk  in  the 
receiving  market  when  the  operation  of 
the  receiving  handler  demonstrates  a 
degree  of  dependence  on  local  market 
sources  for  some  of  his  reserve  supplies. 
Moreover,  the  provisions  should  not  ar¬ 
bitrarily  increase  the  cost  of  interorder 


movements  of  bulk  milk.  The  provi¬ 
sions,  therefore,  should  provide  for  com¬ 
patible  classification  of  milk  between 
the  two  markets  and  should  be  related  to 
the  utilization  of  the  receiving  handler. 

These  criteria  may  be  met  by  providing 
that  any  interorder  shipments  of  bulk 
milk  will  be  classified  in  the  receiving 
handler’s  plant  on  the  basis  of  the  mar¬ 
ketwide  utilization  of  Class  I  and  Class 
n  milk  in  the  receiving  market.  Such 
marketwide  classification,  however,  must 
not  result  in  a  greater  quantity  of  milk 
being  assigned  to  Class  II  than  the  re¬ 
ceiving  handler  has  utilized  as  Class  n. 
Under  this  provision,  a  handler  of  the 
first  category  (all  of  whose  milk  is  re¬ 
ceived  from  another  order  plant)  would 
simply  have  the  milk  accounted  for  in 
the  shipping  market  on  the  basis  of  his 
own  utilization.  Likewise,  a  handler  in 
the  second  category  (one  who  had  all 
Class  I)  would  have  milk  received  from 
another  order  plant  accounted  for  as 
Class  I  in  the  shipping  market. 

The  class  utilization  of  milk  received 
from  other  order  plants  by  handlers  in 
the  third  category  would  be  determined 
by  assigning  the  marketwide  utilization 
to  such  milk.  This  would  mean  that 
when  a  handler  called  upon  local  pro¬ 
ducers  to  furnish  a  part  of  his  total 
supply  they  would  not  be  assigned  the 
lower  surplus  return  until  producers  in 
the  shipping  market  had  been  assigned 
a  Class  n  utilization  on  their  milk  equal 
to  the  marketwide  utilization  of  Class  n 
in  the  receiving  market. 

The  limit  placed  on  the  quantity  as¬ 
signed  to  Class  II  (i.e.,  the  actual 
quantity  utilized  as  Class  n  by  the 
receiving  handler)  assures  that  the  order 
provisions  themselves  will  not  assess  an 
additional  cost  related  to  the  assignment 
to  Class  II  of  milk  in  excess  of  a  handler’s 
own  utilization  in  that  class.  It  as¬ 
sures  also  that  producers  in  the  shipping 
market  will  have  their  milk  classified  as 
Class  n  milk  in  no  greater  quantity 
than  that  actually  utilized  by  the  han¬ 
dler  to  whom  the  milk  was  transferred. 

Under  this  plan  handlers  may  pur¬ 
chase  milk  from  local  producers,  other 
order  plants,  or  both,  without  being  as¬ 
signed  a  Class  n  classification  on  other 
order  milk  which  is  in  excess  of  their 
actual  use  in  Class  n.  If  a  regulated 
handler  wishes  to  rely  solely  on  other 
order  milk  for  his  Class  I  and  Class  n 
requirements,  the  proposed  provisions 
will  return  to  the  actual  suppliers  of 
the  milk  (i.e.,  the  other  order  producers) 
the  higher  value  from  the  handler’s  Class 
I  sales  as  well  as  the  lower  value  from 
his  Class  n  sales.  With  respect  to  the 
handler  who  has  only  Class  I  use,  both 
local  producers  and  other  order  pro¬ 
ducers  will  receive  the  Class  I  value 
through  their  respective  pools  in  the 
same  proportion  as  each  group  supplied 
the  handler.  If  he  relies  on  both  local 
producers  and  other  order  plants  for  his 
bulk  milk  requirements,  including  his 
Class  II  milk,  then  the  lower  surplus 
returns  will  be  shared  by  producers 
under  both  orders. 

For  handlers  in  the  first  two  categories, 
the  proposed  plan  will  result  in  a  classifi¬ 
cation  assignment  of  other  order  bulk 
milk  similar  to  that  now  provided  by  the 


allocation  provisions  in  the  various 
orders.  The  provisions  dealing  with 
these  kinds  of  milk  movements  were  not 
dealt  with  in  the  Lehigh  case.  Although 
one  might  argue  that  the  hearing  notice 
fully  contemplated  receiving  evidence 
with  respect  to  these  provisions,  it  was 
expected  that  most  attention  would  be 
devoted  to  those  provisions  with  respect 
to  which  the  Lehigh  case  has  raised ' 
some  question.  For  this  reason  it  is  be¬ 
lieved  that  any  changes  in  treating  the 
milk  in  the  first  two  categories  should  be 
the  subject  of  separate  hearings.  The 
principal  effect  of  the  provisions  will  be 
on  handlers  in  the  third  category  who 
depend  on  both  local  producers  and  other 
order  plants  for  fluid  and  reserve  sup¬ 
plies.  With  respect  to  such  a  handler 
the  provisions  will  resolve  the  question 
of  how  his  lower-priced  Class  II  sales 
will  be  divided  between  the  two  sources 
of  supply. 

The  provisions  give  a  marketwide  as¬ 
signment  as  Class  I  and  Class  n  to  in¬ 
terorder  shipments  limited  only  by  the 
handler’s  own  utilization  of  Class  IL 
Thus,  with  regard  to  the  one  category  for 
which  a  change  from  current  practice 
is  actually  being  made — and  the  one  in 
which  most  bulk  milk  is  likely  to  be  in¬ 
volved — the  method  proposed,  by  pro¬ 
ducer  associations  (i.e.,  marketwide  pro¬ 
ration)  is  being  adopted  subject  to  the 
limitation  imposed  by  the  handler’s  uti¬ 
lization  in  Class  n. 

The  orders  should  not  provide  for  mar¬ 
ketwide  proratlon  of  milk  received  from 
another  order  plant  when  the  receiving 
handler  has  a  greater  proportion  of  milk 
in  Class  n  than  the  average  in  the  re¬ 
ceiving  market.  Marketwide  proration 
of  receipts  of  milk  from  other  markets 
is  designed  to  deal  primarily  with  milk 
received  by  a  handler  who  is  supplement¬ 
ing  his  local  supply  for  Class  I  use.  Mar¬ 
ketwide  proration  would  tend  to  encour¬ 
age  unduly  and  uneconomically  the 
importation  of  milk  by  a  handler  with  a 
higher  proportion  of  milk  in  Class  n 
than  the  market  average  because  it  would 
assign  a  disproportionate  share  of  local 
producers’  milk  to  Class  n. 

The  orders  will  provide  particularly 
for  the  transfer  of  milk  between  orders 
for  use  as  Class  II;  such  milk  will  be 
assigned  as  Class  n  in  both  the  receiving 
and  shipping  markets  when  agreed  to  by 
both  handlers.  There  would  be  little 
incentive  for  handers  to  agree  upon  sur¬ 
plus  classification  for  milk  actually 
transferred  for  surplus  disposal  if  they 
could  recover  some  costs  of  transporta¬ 
tion  by  assigning  a  disproportionate 
share  of  local  producers’  milk  to  Class  II 
instead  of  assigning  the  interorder  ship¬ 
ment  to  Class  n.  The  requirement  that 
assignment  will  be  upon  the  basis  of  the 
receiving  handler’s  utilization  if  his  pro¬ 
portion  of  surplus  milk  exceeds  the  mar¬ 
ket  average  will  prevent  undue  incentive 
for  movements  for  surplus  uses  without 
identification  as  such. 

The  classification  accorded  to  milk 
from  other  order  plants  will  be  encom¬ 
passed  within  the  receiving  handler’s 
utilization  of  milk.  The  particular  clas¬ 
sification  which  is  given  to  bulk  trans¬ 
fers  from  other  orders  will  be  within  the 
control  of  the  receiving  handler  and 
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there  will  be  no  monetary  obligation 
placed  on  him  by  the  receiving  market 
order.  The  provisions  avoid  the  classi¬ 
fication  of  milk  as  Class  I  in  the  shipping 
market  and  its  assignment  to  Class  II 
in  the  receiving  market  by  providing  the 
same  classification  in  both  markets. 

Most  often  milk  will  be  Imported  by 
a  handler  who  operates  a  single  plant. 
In  such  cases  the  milk  would  be  assigned 
to  the  particular  plant’s  utilization 
within  the  limits  described  above.  In 
some  instances,  however,  the  milk  may 
be  received  at  the  bottling  plant  of  a 
multiple-plant  handler.  Class  I  utili¬ 
zation  at  such  plant  is  likely  to  be  higher 
than  the  average  Class  I  utilization  at  all 
his  regulated  plants.  It  is  possible  that 
the  handler  would  have  supplies  at  his 
other  regulated  plants  which  would  be 
in  lower-priced  uses  than  milk  brought 
in  from  other  regulated  markets.  If  the 
milk  imported  by  a  multiple-plant  han¬ 
dler  is  assigned  only  to  the  receiving 
plant’s  utilization,  such  assignment  could 
reduce  the  handler’s  percentage  of  pro¬ 
ducer  milk  in  Class  I  in  his  system  to  a 
greater  extent  than  if  assignment  were 
applied  over  the  whole  system. 

Assigning  the  bulk  receipts  from  other 
order  plants  to  the  handler’s  system 
utilization  will  prevent  a  handler  with 
more  them  one  plant  from  discriminating 
against  either  his  own  producers  or  those 
supplying  the  other  Federal  order  mar¬ 
ket  by  importing  milk  not  serving  a  bona 
fide  need  for  Class  I  use.  It  should  be 
provided,  therefore,  that  assignments  of 
interorder  bulk  milk  should  be  made 
over  all  utilization  of  milk  at  all  the 
handler’s  regulated  plants  in  the  re¬ 
ceiving  market.  Handlerwide  assign¬ 
ment  is  provided  at  the  present  time  in  a 
majority  of  these  orders.  In  other  or¬ 
ders  allocation  is  on  a  plant-by-plant 
basis.  As  to  the  latter  orders,  provision 
is  made  herein  that  the  allocation  of 
bulk  receipts  from  other  orders  at  a  plant 
shall  be  on  a  system  basis,  irrespective 
of  individual-plant  accounting  for  other 
purposes  of  the  particular  order. 

Handlers  who  receive  milk  from  other 
orders  or  from  unregulated  plants  should 
be  precluded  from  transferring  such 
milk  to  regulated  plants  of  other  han¬ 
dlers  at  a  utilization  higher  than  would 
have  resulted  from  a  direct  receipt  at 
the  second  plant.  Unless  the  orders  so 
provide,  it  would  be  possible  to  use  a 
plant  with  high  Class  I  utilization  as  a 
conduit  for  receiving  milk  from  plants 
subject  to  other  orders  and  avoid  the 
allocation  provisions  of  the  order  which 
apply  to  milk  received  directly  from 
other  orders  and  from  unregulated 
plants. 

Several  cooperatives  claimed  in  their 
exceptions  that  the  recommended  pro¬ 
visions  for  treating  other  order  milk  and 
milk  from  unregulated  supply  plants 
would  encourage  handlers  to  buy  milk 
from  such  sources  rather  than  from 
regulated  supply  plants.  This  was  be¬ 
cause  the  Class  I  location  adjustments 
are  usually  allowed  on  pool  milk  received 
from  supply  plants  only  to  the  extent 
that  Class  I  disposition  at  the  receiving 
plant  exceeds  receipts  directly  from  pro¬ 
ducers’  farms  at  such  plant  In  other 
words,  milk  from  pool  plants  at  which  a 


location  credit  otherwise  would  apply  Is 
first  assigned  to  Class  II  use  (for  which 
no  location  credit  applies) .  The  meth¬ 
ods  adopted  for  assigning  receipts  of 
milk  from  other  orders  and  from  un¬ 
regulated  supply  plants  proposed  herein, 
by  assigning  such  receipts  to  Class  II  use 
under  certain  conditions,  will  reduce  any 
incentive  for  uneconomic  substitution  of 
milk  from  such  other  sources  for  pool 
milk. 

Limited  marketwide  proration  should 
be  applied  to  bulk  receipts  from  handler 
pool  orders  in  the  same  manner  as  to 
bulk  receipts  from  market  pool  orders, 
with  no  additional  monetary  obligation 
placed  on  the  receiving  handler.  The 
recommended  decision  provided  that 
bulk  receipts  from  handler  pool  orders  be 
assigned  pro  rata  to  the  receiving  han¬ 
dler’s  total  uses.  The  receiving  handler 
would  be  obligated  to  the  market  pool 
at  the  class  prices  for  the  milk  so  pro¬ 
rated  and  would  be  credited  at  the  re¬ 
ceiving  market  blend  price. 

Exceptions  received  urged  that  there 
be  no  different  treatment  of  handler  pool 
milk.  The  plan  proposed  herein  for  the 
allocation  of  other  order  bulk  receipts 
provides  safeguards  to  the  receiving 
market  which  should  prevent  a  handler 
from  gaining  signflcant  advantage 
through  the  use  of  milk  from  handler 
pools.  The  plan  proposed  for  allocation 
of  other  order  milk  would  provide  assign¬ 
ment  of  handler  pool  order  bulk  receipts 
on  a  limited  marketwide  basis.  The 
milk  would  have  already  been  fully 
priced  under  an  order  and  this  additional 
limited  marketwide  proration  will  treat 
such  milk  in  a  manner  that  assigns  the 
Class  I  and  Class  H  utilization  between 
local  producers  and  producers  in  the 
other  market  in  accordance  with  the 
degree  to  which  each  group  provides  the 
reserve  supply  and  hence  is  entitled  to 
share  in  the  Class  I  sales  also. 

In  any  month  in  which  bulk  milk  is 
received  in  a  market  with  marketwide 
pooling  from  another  order  market 
(without  a  Class  II  agreement  on  the 
part  of  the  handlers  involved  in  the 
transfer)  it  will  be  necessary  that  the 
administrator  in  the  shipping  market 
know  the  classification  of  such  milk  on 
or  about  the  date  when  handler  reports 
are  due  under  that  order.  Since  the  re¬ 
porting  dates  under  orders  are  very 
similar,  it  is  apparent  that  the  adminis¬ 
trator  of  the  receiving  market  will  gen¬ 
erally  not  have  complete  information  to 
compute  his  exact  marketwide  utiliza¬ 
tion  of  producer  milk  by  the  time  the 
classification  of  a  transfer  is  needed  by 
the  administrator  in  the  shipping  mar¬ 
ket.  It  is  provided,  therefore,  that  when 
necessary  the  market  administrator  of 
the  receiving  market  will  estimate  the 
marketwide  utilization  of  producer  milk 
for  purposes  of  determining  the  alloca¬ 
tion  of  bulk  milk  received  from  other 
orders.  The  administrator,  of  course, 
will  have  adequate  information  to  as¬ 
sure  that  his  estimate  will  be  very  close 
to  the  actual  marketwide  utilization.  It 
is  provided,  therefore,  that  such  esti¬ 
mate  will  be  made  and  publicly  an¬ 
nounced  to  the  nearest  whole  percentage 
and,  for  this  purpose  will  be 

The  orders  provide  that  the  adminis¬ 
trator  of  any  order  receiving  bulk  milk 


Cram  an  other  Federal  order  will 
promptly  notify  the  administrator  of  the 
shipping  market  of  the  allocation  of  such 
milk  so  that  a  compatible  classification 
on  such  milk  may  be  applied  under  the 
shipping  orders.  Information  as  to  the 
classification  of  such  milk  must  be  passed 
on  by  the  respective  administrators  to 
the  handlers  involved  in  order  that  such 
handlers  may  know  the  basis  of  their 
obligation  on  such  milk. 

Situations  may  arise  where  plants  sub¬ 
ject  to  different  Federal  orders  ship  milk 
back  and  forth  during  the  same  month 
(i.e.,  each  plant  ships  milk  to  the  other 
plant) .  If  such  shipments  are  of  a  sim¬ 
ilar  nature  (packaged  milk,  bulk  milk 
designated  for  surplus  disposal,  or  bulk 
milk  not  so  designated)  only  transfers  of 
milk  between  two  plants  which  are  not 
offset  by  an  equal  quantity  of  milk  re¬ 
ceived  from  the  second  plant  need  be 
considered.  Since  the  classification  of 
this  milk  in  the  shipping  market  is  based 
upon  its  allocation  in  the  receiving  mar¬ 
ket,  only  the  net  difference  in  trans¬ 
ferred  quantities  (in  terms  of  butterfat 
and  skim  milk  separately  as  may  be  nec¬ 
essary)  need  be  allocated  in  the  receiv¬ 
ing  market.  Otherwise,  from  a  mechani¬ 
cal  standpoint,  neither  market  could 
allocate  receipts  of  milk  to  classes  until 
all  milk  had  been  classified,  including 
the  shipment  to  the  other  market. 

Under  current  order  provisions,  only 
minor  quantities  of  bulk  milk  have  been 
transferred  between  markets.  In  all 
Federal  milk  orders  (except  New  York- 
New  Jersey)  taken  together,  the  aver¬ 
age  receipts  of  bulk  milk  from  other 
order  plants  were  less  than  two  percent 
of  Class  I  sales  in  October  1961.  In  19 
pf  27  markets  involved  in  this  hearing, 
e.g.,  Chicago,  Minneapolis-St.  Paul,  St. 
Joseph,  Ozarks,  Kansas  City,  Central 
Mississippi,  Central  Arkansas  and  New 
Orleans,  no  bulk  milk  was  received  from 
other  order  plants  during  that  month,  or 
the  amount  was  less  than  0.1  percent. 
Less  than  one  percent  of  total  packaged 
sales  of  milk  by  local  handlers  was  re¬ 
ceived  in  bulk  form  in  the  markets  of 
Northeastern  Wisconsin,  Milwaukee, 
Quad  Cities  -  Dubuque  and  Memphis. 
Only  in  the  Des  Moines  (1.3)  and  St. 
Louis  (4.9)  markets  did  receipts  of  bulk 
milk  from  other  order  plants  exceed  one 
percent  of  packaged  Class  I  sales  of  local 
handlers.  (Statistics  were  not  available 
for  the  Madison,  Wisconsin,  market  and 
the  Central  Illinois  order  has  not  been 
promulgated.) 

Thus,  although  bulk  milk  could  have 
been  transferred  freely  among  order 
markets,  very  little  of  it  actually  was 
transferred.  By  continuing  in  effect  the 
conditions  which  apply  to  receipts  by 
certain  types  of  handlers,  and  by  provid¬ 
ing  in  some  instances  for  marketwide 
proration  of  other  order  receipts  and  by 
the  application  of  the  other  safeguards 
already  referred  to,  it  is  not  expected  that 
uneconomic  transfers  of  milk  between 
orders  will  be  encouraged. 

The  provisions  adopted  herein  for  the 
allocation  of  other  order  bulk  receipts  are 
those  which  should,  as  between  local  pro¬ 
ducers  and  other  order  producers  provide 
shares  in  Class  I  and  surplus  sales  which 
satisfy  the  record  evidence  and  the  ex¬ 
ceptions  received.  The  provisions  will 
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carry  out  the  Intent  of  the  Act  and  will 
most  effectively  comport  with  the  supply- 
demand  pricing  standards  of  the  statute. 
They  are  also  equitable  relative  to  the 
interests  of  local  producers  and  other 
order  market  producers.  On  the  basis 
of  the  evidence  available  it  does  not  ap¬ 
pear  that  the  provisions  will  either  en¬ 
courage  or  discourage  unduly  the  move¬ 
ment  of  milk  between  markets.  However, 
if  experience  shows  that  the  provisions 
are  not  working  in  the  interest  of  orderly 
marketing,  or  if  uneconomic  movements 
of  niilk  between  markets  develop,  hearing 
procedure  would  be  available  to  reap¬ 
praise  the  order  provisions  to  rectify  the 
conditions  leading  to  such  disorderly 
marketing  or  uneconomic  movements. 

A  proposal  supported  by  a  number  of 
cooperative  associations  would  provide 
for  the  so-called  “repooling”  of  all  inter¬ 
market  shipments  (in  bulk  or  packaged) . 
This  measure  was  suggested  for  dealing 
with  a  number  of  sources  of  milk  (both 
unregulated  and  from  other  orders) . 
The  main  emphasis,  however,  was  on  its 
application  to  receipts  of  bulk  milk  from 
other  order  plants.  This  emphasis  was 
renewed  in  the  exceptions  filed  by  a  num¬ 
ber  of  cooperatives. 

Essentially,  this  proposal,  in  its  ap¬ 
plication  to  bulk  milk,  would  price  and 
pool  in  the  receiving  market,  at  order 
prices  for  that  market,  all  such  milk 
from  a  plant  subject  to  another  order. 
A  credit  would  be  allowed  the  handler 
who  received  the  milk  on  the  basis  of  the 
blend  price  in  the  receiving  market 
The  repooling  method  should  be  adopted 
as  a  means  for  dealing  with  receipts  of 
milk  from  plants  regulated  by  other  or¬ 
ders  only  to  the  extent  provided  for  in 
this  decision.  As  was  pointed  out  in 
the  recommended  decision,  the  repooling 
method  as  proposed  and  supported  at  the 
hearing  would  assign,  in  certain  circum¬ 
stances,  quantities  of  milk  to  surplus 
classes  in  excess  of  the  amounts  actually 
utilized  in  such  classes  by  the  receiving 
handler.  This  would  unduly  increase 
the  cost  of  interorder  shipments  and  the 
proposal,  therefore,  should  not  be 
adopted. 

(d)  Classification  in  the  shipping  mar¬ 
ket.  To  achieve  the  objectives  outlined 
herein  for  milk  transferred  between  Fed¬ 
eral  order  markets,  the  transfer  provi¬ 
sions  should  be  amended.  It  should  be 
provided  that  milk  (either  bulk  or  pack¬ 
aged)  transferred  to  a  plant  subject  to 
another  order  will  be  classified  in  the 
shipping  market  based  on  assigned 
classification  in  the  receiving  market. 
The  shipping  handler  should  account 
for  this  milk  to  his  market  pool  (pro¬ 
ducer-settlement  fund),  or  in  handler 
Pool  markets  to  his  producers,  at  the 
class  prices  of  the  shipping  market. 
Also,  in  the  case  of  other  items  trans¬ 
ferred  which  are  defined  as  “fluid  milk 
products”  under  both  orders,  the  same 
system  of  classification  would  apply. 

_  These  procedures  will  avoid  the  possi¬ 
bility  of  “double”  payment  on  milk  trans¬ 
ferred  between  regulated  markets  and 
viU  return  to  producers  of  the  shipping 
market  the  prices  of  their  own  market 
on  the  transferred  milk.  It  will  achieve 
4  coordinated  classification  and  assign¬ 
ment  plan  for  the  various  orders  irre¬ 


spective  of  which  market  is  a  shipping 
market  or  receiving  market,  and  there¬ 
fore  should  be  adopted. 

In  a  few  exceptional  situations,  when 
the  classification  of  a  product  differs 
under  two  orders,  identical  classification 
in  the  shipping  and  receiving  markets 
will  not  be  possible.  These  differences 
exist  primarily  because  the  health  au¬ 
thorities  in  different  areas  have  varying 
requirements  with  respect  to  the  use  of 
Grade  A  milk  in  some  milk  products. 
The  definition  of  milk  classes  was  not 
an  issue  at  this  hearing.  Hence,  the 
proposed  amendments  must  be  designed 
to  accommodate  the  differences  in  clas¬ 
sification  which  presently  exist  in  the 
orders. 

If  a  product,  for  instance  sour  cream, 
is  defined  as  a  fluid  milk  product  (Class 
I)  in  one  market  but  is  not  so  defined  in 
another,  any  transfer  of  sour  cream  be¬ 
tween  these  markets  would  be  classified 
in  the  class  determined  by  the  provisions 
of  the  order  regulating  the  shipping 
plant.  The  allocation  to  classes  will  be 
in  accordance  with  the  provisions  of  the 
order  in  the  receiving  market.  This 
allocation  is  solely  for  the  purpose  of 
reconciling  receipts  and  uses  in  the  re¬ 
ceiving  handler’s  plant  and  would  not 
affect  the  cost  of  the  product  in  the  ship¬ 
ping  or  receiving  plant.  The  assign¬ 
ment  would  not  be  passed  back  for  pur¬ 
poses  of  classifying  the  product  in  the 
shipping  market. 

Information  concerning  the  classifi¬ 
cation  to  which  milk  transferred  between 
regulated  markets  is  allocated  in  the 
receiving  handler’s  plant  or  system  may 
not  always  be  available  by  the  date  at 
which  classification  must  be  established 
in  the  shipping  market.  Provision  Is 
made  that  in  such  case  the  milk  trans¬ 
ferred  shall  be  classified  as  Class  I,  sub¬ 
ject  to  adjustment  when  such  informa¬ 
tion  is  available.  Without  some  such 
provision,  it  would  be  extremely  difficult 
to  compute  handlers’  obligations  and 
uniform  prices  to  producers  in  the  ship¬ 
ping  market  by  the  dates  required. 
When  information  becomes  available, 
adjustments  can  be  made  in  the  shipping 
handler’s  obligation  to  reflect  any  change 
in  classification. 

m.  Incidental  and  corollary  revisions. 
Corollary  changes  in  certain  definitions 
(e.g.,  producer  and  nonpool  plant),  in 
transfer,  allocation,  computation  of  a 
handler’s  net  obligation  and  other  pro¬ 
visions  for  each  of  the  orders  affected 
by  this  decision  are  necessary  to  imple¬ 
ment  the  findings  and  conclusions  as 
stated  herein.  Specific  revisions  of  order 
provisions  in  each  order  are  also  made 
with  respect  to  certain  of  the  items  speci¬ 
fied  below. 

(a)  Shrinkage.  The  allocation  pro 
rata  to  classes  of  use  herein  provided  for 
certain  specified  unregulated  milk  and 
other  order  milk  received  at  regulated 
plants  makes  it  appropriate  to  limit  the 
volume  of  such  milk  that  may  be  classi¬ 
fied  in  the  surplus  class  as  unaccounted- 
for  milk  (shrinkage) .  Under  these  allo¬ 
cation  methods  such  milk  will  share  with 
producer  milk  in  any  Class  I  volume  com¬ 
puted  because  of  shrinkage  in  excess  of 
established  limits.  No  specific  shrink¬ 
age  limit  is  provided  on  unregulated  milk 


that  is  allocated  first  to  the  surplus  class, 
since  this  allocation  insures  assignment 
of  such  milk  to  the  same  class  as  that  in 
which  unaccounted-for  milk  assigned  to 
it  is  classified.  For  simplicity  of  com¬ 
putation,  no  shrinkage  limits  are  applied 
to  bulk  milk  from  unregulated  supply 
plants  and  other  order  plants  that  is 
designated  for  surplus  classification. 
Shrinkage  limits  are  applied  to  bulk 
receipts  from  these  sources  that  are  not 
so  designated. 

Several  handlers  excepted  to  the  use 
of  different  methods  in  the  orders  for 
prorating  shrinkage  to  milk  from  various 
sources.  The  methods  provided  in  the 
respective  orders  were  adopted  on  the 
basis  of  evidence  presented  at  previous 
hearings  with  respect  to  such  orders.  No 
specific  consideration  was  given  to  these 
provisions  at  this  hearing.  Therefore, 
the  only  changes  in  the  shrinkage  pro¬ 
vision  which  are  adopted  at  this  time  are 
those  necessary  to  carry  out  the  sub¬ 
stantive  changes  which  are  being  made 
on  the  record  of  this  hearing. 

(b)  Inventory  reclassification.  In 
those  orders  in  which  inventories  of  fluid 
milk  products  are  classified  in  the  sur¬ 
plus  class,  and  allocated  to  the  next 
month’s  utilization  in  series  beginning 
with  that  class,  provision  is  made  for  an 
inventory  reclassification  charge  at  the 
difference  between  the  surplus  class  price 
of  the  month  in  which  classified  and  the 
Class  I  price  of  the  following  month  on 
any  such  inventory  thus  assigned  to  Class 

I  utilization  in  the  following  month.  The 
assignment  provisions  herein  adopted  in¬ 
sure  that  any  such  milk  thus  assigned  to 
the  surplus  class  the  preceding  month 
will  either  have  been  so  assigned  pro  rata 
with  producer  milk,  or  is  milk  which 
by  its  very  nature  is  surplus  milk.  Fur¬ 
thermore,  any  other  order  milk  so  as¬ 
signed  will  have  been  priced  at  the  com¬ 
parable  surplus  class  in  the  order  of 
origin.  The  charge  provided  therefor 
appropriately  reflects  the  change  in  value 
resulting  from  the  inventory  reclassifica¬ 
tion.  In  individual-handler  pool  orders 
the  charge  may  be  applied  on  milk  up 
to  the  quantity  of  regulated  milk  in  Class 

II  in  the  handlers’  plants  for  the  preced¬ 
ing  month. 

(c)  Reopened  hearing  records.  The 
January  hearing  in  St.  Louis  was  a  re¬ 
opened  hearing  on  several  orders.  A  pre¬ 
vious  hearing  was  held  at  Jackson,  Mis¬ 
sissippi,  on  July  10-13, 1962,  on  proposals 
to  merge  the  Mississippi  Gulf  Coast  and 
Central  Mississippi  orders  under  a  sin¬ 
gle  “Southern  Mississippi”  order.  In  his 
decision  on  the  proposed  merger  the 
Under  Secretary  pointed  out  that  the 
procedure  prescribed  for  treating  other 
source  milk  was  that  presently  provided 
in  the  Central  Mississippi  and  Mississippi 
Gulf  Coast  orders.  Such  procedure,  he 
pointed  out,  would  be  subject  to  modi¬ 
fication  by  this  decision,  based  on  the 
record  of  the  reopened  hearing  held  in 
St.  Louis. 

(d)  Pending  decisions.  On  May  20, 
1964,  a  recommended  decision  was  issued 
on  proposed  amendments  to  the  Subur¬ 
ban  St.  Louis,  St.  Louis  and  Ozarks  or¬ 
ders  (29  F.R.  6630) .  The  recommenda¬ 
tions  contained  therein  would  amend  the 
Suburban  St.  Louis  and  Ozarks  orders  in 
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certain  respects  and  would  expand  the 
St.  Louis  marketing  area  to  include  some 
additional  area.  In  view  of  the  area 
expansion  and  other  amendments  rec¬ 
ommended  therein  the  proposed  order  for 
the  St.  Louis  marketing  area  did  not 
contain  compensatory  payment  provi¬ 
sions  for  integrating  other  source  milk 
into  the  regulatory  scheme.  In  order  to 
make  the  proposed  amended  order  oper¬ 
ative  it  would  continue  the  present  pro¬ 
visions  with  respect  to  transfers  and 
allocation  except  as  modified  to  the  ex¬ 
tent  necessary  to  conform  to  the  other 
recommended  amendments.  Action  on 
the  Issues  relating  to  compensatory  pay¬ 
ments  and  the  integration  of  other  source 
milk  into  the  regulatory  scheme  was  de¬ 
ferred  and  will  be  completed  through 
these  proceedings. 

The  recommended  decision  contained 
the  pertinent  provisions  of  a  proposed 
order  for  a  new  marketing  area  desig¬ 
nated  as  to  the  Central  Illinois  market¬ 
ing  area.  These  have  been  omitted  from 
the  present  decision.  Exceptions  filed 
to  the  revised  recommended  decision  on 
the  proposed  Central  Illinois  order  (29 
FJt.  1530)  raise  the  question  of  the  de¬ 
sirability  of  reopening  such  hearing  to 
receive  more  up-to-date  information  on 
marketing  conditions  in  Central  Illinois. 
The  further  issuance  of  recommended 
provisions  for  integrating  other  source 
milk  into  the  proposed  regulatory 
scheme  should  be  deferred  until  a  deci¬ 
sion  can  be  made  on  all  the  issues  relat¬ 
ing  to  the  proposed  order. 

(e)  Administrative  assessments  on  un¬ 
regulated  milk.  The  Act  provides  that 
each  handler  shall  pay  his  pro  rata  share 
(as  approved  by  the  Secretary  for  the 
particular  order)  of  the  cost  of  adminis¬ 
tration  of  the  order.  Each  order  except 
Chicago,  specifies  minimum  performance 
standards  which  must  be  met  to  obtain 
regulated  status.  With  certain  specified 
exceptions,  operators  of  plants  not  meet¬ 
ing  such  standards  would,  under  the 
provisions  proposed  in  this  decision,  be 
required  to  either  make  specified  pay¬ 
ments  into  the  producer-settlement  fund 
on  route  distribution  in  the  marketing 
area  in  excess  of  offsetting  Federal  order 
Class  I  purchases  or  otherwise  pay  into 
such  fund  and/or  to  dairy  farmers,  an 
amount  not  less  than  the  full  classified 
use  value  of  receipts  (computed  as 
though  such  plant  were  a  fully  regulated 
plant). 

The  market  administrator  in  admin¬ 
istering  an  order  as  it  applies  to  the  non¬ 
pool  route  distributor  must  incur  ex¬ 
penses  in  essentially  the  same  manner 
as  in  applying  the  order  to  pool  handlers. 
Partial  regulation  (as  prescribed)  of 
such  distributor  does  not,  however,  pro¬ 
vide  the  same  benefits  to  such  handler 
as  accrue  to  the  fully  regulated  han¬ 
dler;  i.e.,  the  privilege  of  participation 
in  the  market  pool  and  assurance  of  uni¬ 
form  price  payments  to  his  dairy  farm¬ 
ers.  If  the  nonpool  route  distributor 
elects  to  make  a  compensatory  payment, 
the  expenses  incurred  by  the  market  ad¬ 
ministrator  in  administering  the  terms 
of  the  order  cm  such  handler  are  nominal 
and  payment  of  the  administrative  as¬ 
sessment  on  his  in-area  sales  reasonably 


would  constitute  his  pro  rata  share  of 
administrative  expense. 

In  the  situation  where  such  a  distribu¬ 
tor  for  any  reason  actually  pays  his 
dairy  fanners  the  full  use  value  of  their 
milk  (computed  at  order  prices),  it  has 
in  the  past,  on  the  basis  of  substantial 
record  evidence  in  promulgation  hear¬ 
ings.  been  found  necessary  In  many  areas 
to  require  payment  by  such  distributor 
of  an  administrative  assessment  on  his 
total  receipts  of  milk  in  order  to  defray 
the  costs  of  complete  plant  auditing  to 
verify  the  utilization  and  payments  as 
claimed.  In  large  measure,  such  a  dis¬ 
tributor’s  operations  are  more  compar¬ 
able  to  those  of  a  fully  regulated  handler 
and  such  assessment  is  substantially  the 
same  as  for  a  fully  regulated  handler. 
On  the  basis  of  the  present  record,  how¬ 
ever,  there  is  reason  to  believe  that  in 
some  instances  such  an  assessment 
might  make  possible  a  financial  obliga¬ 
tion  under  the  order  in  excess  of  his 
total  obligation  through  the  alternative 
of  electing  to  use  a  payment  into  the 
producer-settlement  fund.  From  the  fi¬ 
nancial  standpoint  such  a  situation  pro¬ 
vides  little  practical  alternative  to  such 
handler  but  to  pay  the  required  pool 
payment.  In  order  to  give  more  mean¬ 
ingful  effect  to  the  choice  of  an  alterna¬ 
tive,  the  pro  rata  share  of  the  adminis¬ 
trative  expense  of  the  order  should  in 
the  future  be  the  regular  assessment  rate 
applied  to  such  milk  as  is  actually  dis¬ 
posed  of  as  Class  I  in  the  regulated  area 
that  exceeds  Class  I  milk  received  from 
other  regulated  plants  or  other  order 
plants,  irrespective  of  whether  the  op¬ 
tion  to  pay  into  the  producer-settlement 
fund  is  elected  by  the  unregulated  dis¬ 
tributor. 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  fully  reg¬ 
ulated  plant  for  Class  I  use,  it  is  the 
regulated  handler  who  utilizes  the 
unregulated  milk  and  who  must  report 
to  the  market  administrator  the  receipt 
and  use  of  such  milk  as  well  as  on  all 
other  milk  received  and  utilized.  Also, 
the  receipts  and  utilization  of  all  milk 
at  his  plant  are  subject  to  verification  by 
the  market  administrator.  It  is  con¬ 
cluded,  therefore,  that  the  regulated 
handler  should  be  responsible  for  pay¬ 
ment  of  the  administrative  assessment 
with  respect  to  such  unregulated  milk. 

(f)  Reporting  requirements.  Opera¬ 
tors  of  partially  regulated  distributing 
plants  should  report  receipts  and  utiliza¬ 
tion  in  the  same  manner  as  regulated 
plants,  to  establish  their  status  under 
the  regulation.  Such  report  should  show 
separately  the  quantity  of  Class  I  disposi¬ 
tion  on  routes  in  the  marketing  area. 
In  addition,  if  the  operator  of  the  unreg¬ 
ulated  distributing  plant  elects  to  have 
his  obligation  computed  on  the  basis  of 
the  classified  use  value  of  his  milk 
(Wichita  option) ,  then  he  should  report 
to  the  market  administrator  in  detail  his 
payments  to  dairy  farmers  at  the  same 
time  as  regulated  handlers  make  pro¬ 
ducer  payroll  reports. 

(g)  Application  of  location  differen¬ 
tials.  In  the  application  of  compensa¬ 
tory  payments  on  unregulated  milk  at  the 
difference  between  the  Class  I  and  blend 


prices,  such  prices  are  computed  at  the 
location  of  the  unregulated  plant  from 
which  the  milk  is  either  distributed  in 
the  marketing  area  or  is  received  at  a 
regulated  plant.  Blend  prices  are  usu¬ 
ally  adjusted  for  location  at  the  same 
rate  as  Class  I  prices  while  surplus  class 
prices  do  not  usually  vary  by  location. 
At  far  distant  points  the  blend  price  may 
be  less  than  the  surplus  price.  Provision 
is  made  that  in  no  case  shall  the  credit 
given  by  less  than  the  surplus  class  price. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Specified 
Marketing  Areas”,  and  “Oder  Amend¬ 
ing  the  Orders  Regulating  the  Handling 
of  Milk  in  Certain  Specified  Marketing 
Areas”,  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered:  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision 

Determination  of  Representative  Pe¬ 
riod.  The  month  of  February  1964  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  attached 
orders  (Southern  Mississippi  and  Missis¬ 
sippi  Delta  excepted),  as  amended  and 
as  hereby  proposed  to  be  amended,  reg¬ 
ulating  the  handling  of  milk  in  certain 
specified  marketing  areas,  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  each 
of  the  aforesaid  marketing  areas. 

In  the  case  of  the  Southern  Mississippi 
and  Mississippi  Delta  orders,  the  means 
of  ascertaining  producer  approval  or  dis¬ 
approval  of  the  orders  as  hereby  proposed 
to  be  amended  will  be  announced  at  a 
later  date. 

Referendum  order  and  designation  of 
referendum  agents.  It  is  hereby  directed 
that  a  referendum  be  conducted  to  de¬ 
termine  whether  'the  issuance  of  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  amended,  regulating  the  han¬ 
dling  of  milk  in  each  of  the  marketing 
areas  specified  below,  is  approved  or  fa¬ 
vored  by  the  producers,  as  defined  under 
the  terms  of  the  respective  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  the  repre- 
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sentative  period,  were  engaged  In  th« 
production  of  milk  for  sale  within  the 
respective  marketing  area. 

The  person  specified  herein  with  re¬ 
spect  to  each  of  such  marketing  areas 
Is  hereby  designated  agent  of  the  Sec¬ 
retary  to  conduct  such  referendum  in 
accordance  with  the'  procedure  for  the 
conduct  of  referenda  to  determine  pro¬ 
ducer  approval  of  milk  marketing  orders 
(15  F.R.  5177),  such  referendum  to  be 
completed  on  or  before  the  30th  day 
from  the  date  this  decision  is  issued. 
Marketing  Area,  and  Referendum  Agent 

Northeastern  Wisconsin,  Charles  T.  Mc- 
Cleery. 

Cedar  Raplds-Iowa  City,  E.  H.  McGuire. 

North  Central  Iowa,  E.  H.  McGuire. 

New  Orleans,  Louisiana,  William  J.  Larzelere. 

Signed  at  Washington,  D.C.,  on  June 
19, 1964. 

George  L.  Mehren, 
Assistant  Secretary. 

Order 1  Amending  the  Orders  Regulating 
the  Handling  of  Milk  in  Certain 
Marketing  Areas 

Section  O  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  each  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein.  The  following  findings  are  here¬ 
by  made  with  respect  to  each  of  the 
aforesaid  orders. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  above  designated  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
joarket  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 

1  Thl8  order  shall  not  become  effective  with 
Co  any  marketing  area  unless  and 
™tu  the  requirements  of  1900.14  of  the 
mes  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met 
vrcn  respect  to  such  marketing  area. 
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reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 
(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered.  That  on  and  after 
the  effective  date  hereof,  the  handling 
of  milk  in  the  respective  designated 
marketing  areas  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended  and  as  hereby  amended,  as 
follows: 

PART  1030— MILK  IN  CHICAGO,  ILL., 
MARKETING  AREA 

1.  In  §  1030.23,  additional  paragraphs 
(i)  and  (j)  are  added  to  read  as  follows: 

§  1030.23  Duties. 

***** 

(i)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1030.45  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(j)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  such  fluid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  changes 
in  such  classification  arising  in  the  veri¬ 
fication  of  such  report. 

2.  Section  1030.40(a)  is  revised  to 
read  as  follows: 

§  1030.40  Basis  of  classification. 
***** 

(a)  Any  milk  moved  as  milk,  skim 
milk  or  cream  in  fluid  form  from  a  regu¬ 
lated  plant  to  a  plant  at  which  the 
handling  of  milk  is  subject  to  pricing 
and  payment  under  any  marketing 
agreement  or  order  issued  pursuant  to 
the  Act  for  any  other  fluid  milk  market¬ 
ing  area  shall  be  classified  in  the  class 
to  which  allocated  on  the  basis  of  re¬ 
ceipts  and  utilization  reported  under  the 
other  order  as  follows,  if  transferred  to 
an  other  order  plant  in  excess  of  re¬ 
ceipts  from  such  plant  in  the  same  cate¬ 
gory  as  described  in  subparagraph  (1), 
(2)  or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  allo¬ 
cation  under  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph); 


(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  HI  to  the  extent 
of  the  Class  HI  utilization  (or  compa¬ 
rable  utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  (Class  n  if  in  the  form  of  fluid 
cream)  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
milk  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  fluid  cream  as 
Class  n  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  III; 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1030.41 ;  and 

(7)  If  this  paragraph  is  applicable, 
then  paragraphs  (b),  (c),  (d)  and  (e) 
of  this  section  do  not  apply. 

§  1030.43  [Amendment] 

3.  In  the  proviso  of  §  1030.43(b) ,  delete 
the  reference  to  “  (a)  ”. 

4.  Section  1030.45(d)  is  revised  to  read 
as  follows: 

§  1030.45  Allocation  of  classified  milk. 

*  *  •  *  • 

(d)  Subtract  from  the  pounds  in  each 
class  in  the  order  specified  below: 

(1)  From  Class  in  milk,  the  lesser  of 
the  remaining  pounds  or  two  percent  of 
receipts  of  packaged  milk  and  milk  prod¬ 
ucts  from  plants  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act.  Any  remain¬ 
ing  pounds  of  such  receipts  shall  be  sub¬ 
tracted  from  Class  I  (Class  n  if  so  de¬ 
fined  by  this  order) ; 

(2)  From  Class  m  milk,  but  not  in 
excess  of  the  remaining  pounds,  receipts 
in  bulk  of  fluid  milk  products  from  plants 
subject  to  the  pricing  and  pooling  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act,  in  excess  of  similar  transfers 
to  such  plant,  if  Class  m  utilization  was 
requested  by  the  operators  of  both 
plants;  and 

(3)  From  the  remaining  pounds  in 
each  class,  pro  rata  to  such  quantities, 
receipts  in  bulk  of  milk  and  milk  prod¬ 
ucts  from  plants  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph; 

PART  1031— MILK  IN  SOUTH  BEND- 
LAPORTE-ELKHART,  IND.,  MAR¬ 
KETING  AREA 

1.  Section  1031.11  is  revised  to  read  as 
follows: 
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§  1031.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant  The 
following  categories  of  nonpool  plants 
are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  and  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant  and  from  which  a  Grade  A  fluid 
milk  product  is  shipped  during  the 
month  to  a  pool  plant. 

2.  Section  1031.12  is  revised  to  read  as 
follows: 

§  1031.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
eligible  for  sale  in  fluid  form  as  Grade  A 
milk  within  the  marketing  area  which 
is  either  (a)  received  from  the  farm  at  a 
pool  plant(s) ,  or  (b)  caused  to  be  tempo¬ 
rarily  diverted  by  the  handler  for  his  ac¬ 
count  from  a  pool  plant  to  a  nonpool 
plant:  Provided,  That  such  diverted  milk 
shall  be  deemed  to  be  received  by  such 
handler  at  the  location  of  the  pool  plant 
from  which  it  was  diverted. 

3.  Section  1031.15  is  revised  to  read  as 
follows: 

§  1031.15  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  (s) ; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  caused  to  be  de¬ 
livered  for  the  account  of  such  associa¬ 
tion  from  the  farms  of  producers  to  the 
pool  plant(s)  of  another  handler  (s)  and 
milk  customarily  received  as  producer 
milk  at  a  pool  plant  which  is  diverted  by 
such  association  for  its  account  to  a  non¬ 
pool  plant; 

(c)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod¬ 
ucts  are  either  distributed  on  routes  in 
the  marketing  area  or  shipped  to  a  pool 
plant;  or 

(e)  A  producer-handler. 

4.  A  new  §  1031.18  is  added  to  read  as 
follows: 

§  1031.18  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  flavored  milk,  flavored  milk  drink, 
buttermilk,  cream  (sweet  or  sour)  and 
any  fluid  mixture  of  cream  and  milk  (or 


skim  milk)  containing  not  less  than  6 
percent  butterfat  (but  not  including  ice 
cream  or  other  frozen  dessert  mixes  dis¬ 
posed  of  to  a  commercial  processor,  or 
any  mixture  disposed  of  in  containers 
or  dispensers  under  pressure  for  the  pur¬ 
pose  of  dispensing  a  whipped  or  aerated 
product)  fluid  or  frozen  concentrated 
milk,  flavored  milk,  flavored  milk  drink 
not  sterilized  and  eggnog. 

5.  In  §  1031.22,  additional  paragraphs 

(k) ,  (1)  and  (m)  are  added  and  read  as 
follows: 

§  1031.22  Duties. 

***** 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1031.46(a)  (7)  and 
the  corresponding  step  of  §  1031.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(l)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1031.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(m)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of 
such  report. 

6.  In  S  1031.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1031.30  Monthly  reports  of  receipts 
and  utilization. 

*  *  *  *  * 

(b)  Each  handler  specified  in  §  1031.15 
(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk.  Such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk. 

7.  Section  1031.41  is  revised  to  read  as 
follows: 

§  1031.41  Classes  of  utilization. 
***** 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  (except  as  provided  in 
paragraph  (c)  (1),  (4)  and  (5)  of  ttaia 


section)  in  the  form  of  milk,  skim  milk 
flavored  milk,  flavored  milk  drink  and 
buttermilk; 

(2)  Disposed  of  as  cream  (sweet  or 
sour)  and  any  fluid  mixture  of  cream  and 
milk  (or  skim  milk)  containing  not  less 
than  6  percent  butterfat  (but  not  includ¬ 
ing  ice  cream  or  other  frozen  dessert 
mixes  disposed  of  to  a  commercial  proc¬ 
essor,  or  any  mixture  disposed  of  in  con¬ 
tainers  or  dispensers  under  pressure  for 
the  purpose  of  dispensing  a  whipped  or 
aerated  product) ; 

(3)  Disposed  of  in  fluid  or  frozen  form 
as  concentrated  milk,  flavored  milk, 
flavored  milk  drink  not  sterilized  and  not 
otherwise  specified  under  paragraph  (c) 
of  this  section,  and  as  eggnog;  and 

(4)  Not  specifically  accounted  for  as 
any  item  named  in  this  paragraph  or  as 
Class  n  milk  or  as  Class  m  milk. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  cot¬ 
tage  cheese. 

(c)  Class  HE  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  bulk  in  the  form  of 

milk,  skim  milk,  buttermilk  and  cream 
to  any  manufacturer  of  candy,  soup  or 
bakery  products  and  used  in  such  prod¬ 
ucts;  ^ 

(2)  In  condensed  milk  or  skim  milk 
(sweetened  or  unsweetened)  disposed  of 
to  commercial  food  processors; 

(3)  Disposed  of  (or  used  to  produce, 
in  the  case  of  ice  cream  and  frozen 
desserts  and  mixes  (liquid  or  powdered) 
for  such  products,  and  aerated  cream 
products)  as  sweetened  condensed  milk 
in  hermetically  sealed  cans,  evaporated 
milk,  ice  cream,  ice  cream  mix,  other 
frozen  desserts  and  mixes,  storage  cream, 
butter,  cheese  and  nonfat  dry  milk; 

(4)  Dumped  or  disposed  of  for  live¬ 
stock  feed  as  skim  milk  (including  that 
in  whole  milk  dumped),  flavored  milk, 
flavored  milk  drink  and  buttermilk; 

(5)  Skim  milk  represented  by  the 
nonfat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
erf  an  equivalent  volume  of  the  fluid  milk 
product  prior  to  such  addition; 

(6)  Disposed  of  as  a  milk  product 
other  than  any  of  those  specified  in  para¬ 
graph  (a)  (1),  (2)  and  (3),  in  paragraph 
(b),  and  in  subparagraphs  (1)  through 

(5)  of  this  paragraph; 

(7)  Contained  in  monthly  inventory 
variations; 

(8)  In  shrinkage  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk; 

(ii)  Plus  2.0  percent  of  fluid  milk 
products  in  bulk  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Class 
n  or  Class  m  utilization  was  requested 
by  the  operators  of  both  plants ; 

(iii)  Plus  2.0  percent  of  fluid  milk 
products  in  bulk  from  unregulated  sup¬ 
ply  plants,  exclusive  of  the  quantity  for 
which  Class  n  or  Class  HE  utilization 
was  requested  by  the  handler;  and 

(iv)  Less  2.0  percent  of  fluid  milk 
products  transferred  in  bulk  to  other 
order  plants;  and 

(9)  In  shrinkage  assigned  pursuant 
to  §  1031.42(b)  (2). 

8.  Section  1031.42  is  revised  to  read  as 
follows: 
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§  1031.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
the  skim  milk  and  butterf  at,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terf  at  contained  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1031.41(c)  (8) ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1031.41(c)  (8). 

9.  Section  1031.44  is  revised  to  read  as 
follows: 

§  1031.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1031.46(a)  (7) 
and  the  corresponding  step  of 
J  1031.46(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1031.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1031.46(a)  (6) 
or  (7)  and  the  corresponding  steps  of 
i  1031.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
Paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1031.30  for  the  month  within 
wnich  such  transaction  occurred; 

. (2)  T^e  operator  of  such  nonpool 
Plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  p.nd 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
j&arket  administrator  for  the  purpose  of 
verification;  and 


(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitutes  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk  and  Class 
m  milk,  in  series  beginning  with  Class 
mmilk; 

(d)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co¬ 
operative  association  from  its  pool  plant 
or  in  its  capacity  as  a  handler  pursuant 
to  §  1031.15(b).  Such  milk  shall  be  ex¬ 
cluded  from  producer  milk  to  be  classi¬ 
fied  as  that  of  the  cooperative  associa¬ 
tion;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  allo¬ 
cation  under  the  conditions  set  forth  In 
subparagraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  II  or  Class  in  to 
the  extent  of  the  Class  n  or  Class  m 
utilization  (or  comparable  utilization 
under  such  other  order)  available  for 


such  assignment  pursuant  to  the  alio-, 
cation  provisions  of  the  transferee  order ; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n  or 
Class  m;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1031.41. 

10.  Section  1031.46  is  revised  to  read 
as  follows: 

§  1031.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1031.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  milk  for  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m,  the  pounds  of  skim 
milk  classified  as  Class  m  pursuant  to 
§  1031.41(c)  (8); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  in  milk  or  Class  II 
milk,  in  sequence  beginning  with  Class 
3H,  the  lesser  of  the  pounds  remaining 
or  two  percent  of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fiujd  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  or  Class  m  but  not 
in  excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  m  utilization;  or 

(Z>)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 


9128 


PROPOSED  RULE  MAKING 


(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  or  Class  XU  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  m, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
and  Class  in  utilization  of  skim  milk 
announced  for  the  month  by  the  market 
administrator  pursuant  to  §  1031.22  (k) 
or  the  percentage  that  Class  n  and  Class 
HI  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1031.44(a); 

(9)  If  the  pounds  of  skim  milk  re¬ 

maining  in  each  class  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”;  v 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

11.  Section  1031.56  is  revised  to  read 
as  follows: 

§  1031.56  Location  differentials  to  han- 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  re¬ 
ceived  at  a  plant  or  reload  point  located 
at  least  55  miles  but  not  more  than  60 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  St.  Joseph  County  Courthouse, 
South  Bend,  Indiana,  shall  be  reduced  by 
10  cents,  plus  1.6  cents  for  each  10  miles 
or  fraction  thereof  that  such  plant  or 
reload  point  is  located  more  than  60 
miles  from  the  St.  Joseph  County  Court¬ 
house,  South  Bend,  Indiana; 

(b)  For  the  purpose  of  calculating  lo¬ 
cation  differentials,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as¬ 
signed  any  remainder  of  Class  I  milk  at 


the  transferee  plant  that  is  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  handlers  pursuant  to 
8  1031.15(b)  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  as¬ 
signment  shall  be  made  in  sequence 
according  to  the  location  differential 
applicable  at  each  plant  beginning  with 
the  plant  nearest  the  St.  Joseph 
County  Courthouse  in  South  Bend,  In¬ 
diana. 

12.  Section  1031.70  is  revised  to  read 
as  follows: 

§  1031,70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  (including  any  such  milk  caused  to 
be  delivered  to  such  handler  from  the 
farms  of  producers  for  the  account  of  a 
cooperative  association)  in  each  class, 
as  computed  pursuant  to  1  1031.46,  by 
the  applicable  class  prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1031.46(a)  (9) 
and  the  corresponding  step  of  §  1031.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  HE 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1031.46(a)  (3)  and  the 
corresponding  step  of  §  1031.46(b) ;  and 

(d)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  1  1031.46(a)(6)  and  the 
corresponding  step  of  §  1031.46(b) . 

13.  Section  1031.71  is  revised  to  read 
as  follows: 

§  1031.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1031.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1031.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1031.83  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1031.81(b); 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (a)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1031.81(a)  and  multiplying  the  re¬ 
sult  by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 


(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1031.70(d) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 

.  weight. 

14.  A  new  §  1031.72  is  added  to  read 
as  follows: 

§  1031.72  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1031.30(b)  the  information  necessary 
to  compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1031.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  or  HE  milk  if  al¬ 
located  to  such  class  at  the  pool  plant  or 
other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1031.70(d)  and  a  credit  in  the  amount 
specified  in  §  1031.83(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
§  1031.30(b)  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1031.10(b) ,  with  agreement  of 
the  operator  of  such  plant  that  the  mar¬ 
ket  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant.' 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
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dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area. 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  pursuant  to 
$  1031.71  at  the  same  location  or  at  the 
Class  III  price,  whichever  is  higher. 

15.  Section  1031.81(b)  is  revised  to 
read  as  follows: 

§  1031.81  Producer  butterfat  and  loca¬ 
tion  differentials  to  producers  and  on 
nonpool  milk. 

***** 

(b)  The  uniform  price  for  milk  re¬ 
ceived  at  a  plant  shall  be  reduced  accord¬ 
ing  to  the  location  of  the  plant  at  the 
rates  set  forth  in  §  1031.56. 

§  1031.82  [Amendment] 

16.  In  §  1031.82  the  reference  to 
“5  1031.83”  is  deleted  and  “§§  1031.72  and 
1031.83”  is  substituted  therefor. 

17.  Section  1031.83  is  revised  to  read 
as  follows: 

§  1031.83  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section:  Provided,  That  with 
respect  to  milk  for  which  a  cooperative 
association  receives  payment  from  a  han¬ 
dler  pursuant  to  §  1031.80(b),  each  co¬ 
operative  association  shall  pay  to  the 
market  administrator  on  or  before  the 
16th  day  after  the  end  of  the  month,  the 
amount  by  which  the  utilization  value  of 
such  milk  is  greater  than  the  value  com¬ 
puted  at  the  uniform  price: 

(a)  The  net  pool  obligation  computed 
Pursuant  to  §  1031.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
Price;  and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant (s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  m  price)  with 
respect  to  other  source  milk  for  which  a 
value  is  computed  pursuant  to  §  1031.- 
•u(d). 


'j  18.  Section  1031.84  is  revised  to  read 
as  follows: 

§  1031.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administra¬ 
tor  shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  computed 
pursuant  to  §  1031.83(b)  exceeds  the 
amount  computed  pursuant  to  §  1031.83 
(a).  The  market  administrator  shall 
offset  any  payment  due  any  handler 
against  payments  due  from  such  han¬ 
dler:  Provided,  That  with  respect  to  milk 
for  which  a  cooperative  association 
receives  payment  from  a  handler  pursu¬ 
ant  to  §  1031.80(b),  the  market  admin¬ 
istrator  shall  pay  to  such  cooperative  as¬ 
sociation  on  or  before  the  17th  day  after 
the  end  of  the  month,  the  amount  by 
which  the  utilization  value  of  such  milk 
is  less  than  the  value  computed  at  the 
uniform  price:  And  provided  further, 
That  if  the  balance  in  the  producer-set¬ 
tlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  per  hundredweight  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail¬ 
able. 

19.  Section  1031.85  is  revised  to  read 
as  follows: 

§  1031.85  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  16th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1031.- 
46(a)  (3)  and  (6)  and  the  correspond¬ 
ing  steps  of  §  1031.46(b) ,  and  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
from  a  partially  regulated  distributing 
plant  that  exceeds  the  hundredweight  of 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 


PART  1032 — MILK  IN  SUBURBAN 
ST.  LOUIS  MARKETING  AREA 

1.  Section  1032.7  is  revised  to  read  as 
follows: 

§  1032.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who,  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  produces  milk  for  distribution  as 
fluid  milk  products  within  the  marketing 
area  or  produces  milk  acceptable  for 
fluid  consumption  at  Federal,  State  or 
municipal  institutions,  and  whose  milk 
is  (a)  received  at  a  pool  plant,  or 
(b)  diverted  to  a  nonpool  plant 
which  is  not  a  pool  plant  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act  for  the  account  of  a  handler 
any  number  of  days  during  the  months 
of  March  through  July  or  to  the  extent 


of  not  more  than  10  days’  production 
during  any  month  from  August  through 
February.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted. 

2.  In  §  1032.9,  paragraph  (b)  is  re¬ 
designated  (c) ;  paragraph  (c)  redesig¬ 
nated  (d) ;  paragraph  (a)  is  revised  and 
a  new  paragraph  (e)  is  added  to  read  as 
follows: 

§  1032.9  Handler. 

*  *  *  *  * 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis¬ 
tributing  plant; 

***** 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  §  1032.61. 

§  1032.13  [Amendment] 

3.  In  §  1032.13  (a)  and  (b) ,  the  refer¬ 
ences  to  “1  1032.9(c)”  are  changed  to 
read  “§  1032.9(d)”. 

4.  Section  1032.14  is  revised  to  read  as 
follows: 

§  1032.14  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act ; 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month; 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  Grade  A  fluid  milk 
products  are  shipped  to  a  pool  plant. 

§  1032.15  [Amendment] 

5.  In  §  1032.15,  the  reference  to 
“§  1032.9  (b)  and  (c)  ”  is  changed  to  read 
“§  1032.9  (c)  and  (d)”. 

5a.  A  new  §  1032.19  is  added  to  read  as 
follows: 

*§  1032.19  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  milk 
drinks  (plain  or  flavored) ,  cream  (sweet 
or  sour),  concentrated  milk,  fortified 
milk  or  skim  milk,  reconstituted  milk  or 
skim  milk  and  mixtures  of  milk,  skim 
milk  or  cream  (except  frozen  dessert 
mixes,  eggnog,  aerated  cream,  and  steri¬ 
lized  products  in  hermetically  sealed 
containers) ; 

6.  In  §  1032.22,  additional  paragraphs 
(k) ,  (1)  and  (m)  are  added  and  read  as 
follows: 


PROPOSED  RULE  MAKING 


y.  .  ....  .  ,  -  _ _  -  AXAiin>  auu  piuuuuuo  ao  uiic  mai&vw 

(k)  Whenever  required  for  purpose  of  administrator  may  require;  and 
allocating  receipts  from  other  order  (b>  Each  handler  specified  in  §  1032.9 
plants  pursuant  to  §  1032.45(a)  (8)  and  who  operates  a  partially  regulated 
the  corresponding  step  of  5  1032.45  (b) ,  distributing  plant  shall  report  as  required 
the  market  administrator  shall  estimate  ^  paragraph  (a)  of  this  section,  except 
and  publicly  announce  the  utilization  (to  thatreceipts  in  Grade  A  milk  shall  be 
the  nearest  whole  percentage)  in  each  reported  in  lieu  of  those  in  producer  milk; 
claM  during  the  month  of  skim  milk  and  such  report  shall  include  a  separate  state- 
butterfat,  respectively,  in  producer  mUk  ment  showing  the  respective  amounts  of 
of  all  handlers.  Such  estimate  shall  be  skim  miik  ^  butterfat  disposed  of  on 
based  upon  the  most  current  available  routes  in  the  marketing  area  as  Class  I 
data  and  shall  be  final  for  such  purpose;  Q^ik- 

(l)  Report  to  the  market  adminis-  ' 

trator  of  the  other  order,  as  soon  as  pos-  8.  Section  1032.31  is  revised  to  read  as 

sible  after  the  report  of  receipts  and  follows: 

utilization  for  the  month  is  received  from  §  1032.31  Other  reports. 

a  handler  who  has  received  fluid  milk  „  .  _  _  „  .  „  . 

products  from  an  other  order  plant,  the  Each  producer-handler  shall  make  re- 

classification  to  which  such  receipts  are  Porte  to  the  market  administrator  at  such 

allocated  pursuant  to  S  1032.45  pursuant  “JVP?  .  su<Lh  ,'Panner  “  the  ““ft64 
to  such  report,  and  thereafter  any  administrator  shall  request. 

change  in  such  allocation  required  to  9.  Section  1032.32  is  revised  to  read  as 
correct  errors  disclosed  in  verification  of  follows: 

(m)  Furnish  to  each  handler  operat-  §  1032,32  Payro11  report8* 

lng  a  pool  plant  who  has  shipped  fluid  (a)  On  or  before  the  20th  day  after 
milk  products  to  an  other  order  plant,  the  end  of  the  month,  each  handler 
the  classification  to  which  the  skim  milk  operating  a  pool  plant  shall  report  to  the 
and  butterfat  in  such  fluid  milk  products  market  administrator  in  the  detail  and 
were  allocated  by  the  market  adminis-  on  forms  prescribed  by  the  market  ad- 
trator  of  the  other  order  on  the  basis  of  ministrator  his  producer  payroll  for  that 
the  report  of  the  receiving  handler;  and,  month,  which  shall  show  for  each  pro¬ 
as  necessary,  any  changes  in  such  clas-  ducer:  - 

siflcation  arising  in  the  verification  of  CD  His  name  and  address ; 
such  report.  (2)  The  total  pounds  of  milk  received 

„  _  ,  from  such  producer; 

7.  Section  1032.30  is  revised  to  read  as  (3)  The  plant  at  which  such  milk  was 

follows:  received; 

§  1032.30  Reports  of  receipts  and  utili-  .(4>Jhe  ^ys  for  which  milk  was  re¬ 
lation.  cexved  from  such  producer; 

(5)  The  average  butterfat  content  of 

Not  later  than  the  7th  day  after  the  such  milk;  and 

end  of  the  month,  each  handler  shall  (6)  The  net  amount  of  the  handler’s 

report  to  the  market  administrator,  in  payment  to  the  producer,  together  with 
the  detail  and  on  forms  prescribed  by  the  price  paid  and  the  amount  and  na- 
the  market  administrator,  as  follows:  ture  of  any  deduction. 

(а)  Each  handler  operating  a  pool  (b)  Each  handler  operating  a  parti- 

plant  (s)  shall  report  for  each  pool  ally  regulated  distributing  plant  who 
plant(s)  and  a  cooperative  association  does  not  elect  to  make  payments  as  re- 
which  is  a  handler  pursuant  to  §  1032.9  quired  pursuant  to  §  1032.62(b)  shall  re- 
(c)  and  (d)  shall  likewise  report  the  port  to  the  market  administrator  on  or 
quantities  of  skim  milk  and  butterfat  before  the  20th  day  after  the  end  of  the 
contained  in :  month  for  each  dairy  farmer  from  whom 

(1)  Receipts  of  milk  from  producers;  milk  was  received,  the  same  information 

(2)  The  quantities  of  skim  milk  and  as  required  pursuant  to  paragraph  (a) 
butterfat  contained  in  milk  and  milk  of  this  section. 

products  received  from  other  pool  plants  omao/m  r*  .  j  .i 
and  from  a  cooperative  association  which  8  1032-40  [Amendment] 
is  a  handler  pursuant  to  §  1032.9(d) ;  10.  In  §  1032.40,  the  reference  to 

(3)  The  quantities  of  skim  milk  and  “§  1032.9(c)”  is  changed  to  read“§  1032.9 
butterfat  contained  in  other  source  milk,  (d> ". 

including  milk  which  has  been  classified  *  mo*  ai  r  *  a 
and  priced  under  other  Federal  orders;  8  1032  41  [Amendment] 

(4)  The  inventories  of  skim  milk  and  10a-  111  §  1032.41(a)  subparagraph  (1) 
butterfat  on  hand  at  the  beginning  and  Is  revised  to  read  as  follows: 

the  end  of  the  month;  (l)  Disposed  of  in  the  form  of  fluid 

(5)  The  utilization  of  all  skim  milk  milk  products  except  fchrvao  classified 

and  butterfat  required  to  be  reported  by  pursuant  to  paragraph  (b)  (2) ,  (3) ,  (4) , 
this  section,  including  a  separate  state-  and  (5)  of  this  section.  Fluid  T»nk  prod- 
ment  of  disposition  of  Class  I  milk  out-  ucts  which  have  been  fortified  by  t-hg 
side  the  marketing  area;  addition  of  nonfat  solids  rh&u  be  Class 

(б)  The  name  and  address  of  each  I  in  an  amount  equal  only  to  the  weight 
producer  from  whom  milk  was  received  of  an  equal  volume  of  an  unmodified 
with  statements  showing  dates  on  which  product  of  the  same  nature  and  butterfat 
such  producer  started  shipping  and  the  content;  and 

date  on  which  milk  shipments  stopped;  11.  Section  1032.41(b)  is  revised  to 
and  -  read  as  follows: 
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(8)  and  the  corresponding  step  of 
§  1032.45(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1032.45(a)  (3) 
and  the  corresponding  step  of  §  1032.45 

(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1032.45(a)  (7)  or 
(8)  and  the  corresponding  step  of 
§  1032.45(b),  the  skim  milk  and  butter- 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
pink  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler-  plant,  located  more  than 
150  miles  from  the  main  U.S.  post  office 
in  either  Alma,  Alton,  Benton  or  Red 
Bud,  Illinois,  and  more  than  50  miles 
from  the  transferor  plant,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator,  except  that  cream 
so  transferred  may  be  classified  as  Class 
n  if  the  handler  claims  Class  n  use  and 
establishes  that  such  cream  was  trans¬ 
ferred  to  a  nonpool  plant  without  Grade 
A  certification  and  that  each  container 
was  labeled  or  tagged  to  indicate  that 
the  contents  were  for  manufacturing  use 
and  that  the  shipment  was  so  invoiced 
and  the  handler  affords  the  market  ad¬ 
ministrator  at  least  24  hours  prior  notice 
so  that  he  may  verify  such  shipment; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  150  miles  from  the  main  U.S. 
post  office  in  either  Alma,  Alton,  Benton 
or  Red  Bud,  Illinois,  or  within  50  miles 
of  the  transfer  or  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph; 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1032.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk-  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification ;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 

following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
Products  from  all  pool  plants  and  other 
order  plants: 


(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  be  as¬ 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  mar¬ 
ket  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  n  to 
the  extent  of  the  Class  II  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 


(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1032.41. 

§  1032.44  [Amendment] 

13.  In§  1032.44  the  reference  “§  1032.9 
(c)”  is  changed  to  *‘§  1032.9(d)”  and  the 
reference  “1  1032.9(b)”  is  changed  to 
“§  1032.9(c)”. 

14.  Section  1032.45  is  revised  thread 
as  follows: 

§  1032.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1032.44,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  at  each  pool  plant  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  in  Class  n  pursuant  to 
§  1032.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk  in 
each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg¬ 
ulated  supply  plants  for  which  the  han¬ 
dler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim -milk 
remaining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants ;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
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this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  In 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  £1,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  tire  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  if  Class  n  utili¬ 
sation  was  requested  by  the  operator  of 
such  plant  and  the  handler ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  H,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
«kim  milk  in  class  U  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  or  (ii)  of  this  para¬ 
graph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1032.22  (k) ;  or 


(b)  The  pounds  of  skim  milk  In  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class  I 
after  such  proration  at  the  pool  plants  at 
which  received; 

(ill)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  qf  other  handlers 
and  cooperative  associations  according 
to  the  classification  assigned  pursuant  to 
§  1032.43(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

15.  Section  1032.46  is  revised  to  read  as 
follows: 

§  1032.46  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat, 
respectively,  in  the  amounts  of  receipts 
used  in  the  computations  pursuant  to 
8  1032.41(b)  (6) ;  and  (2)  skim  milk  and 
butterfat  In  other  source  milk  in  bulk 
fluid  form,  exclusive  of  that  specified  in 
S  1032.41(b)  (6). 


16.  Section  1032.52  Is  revised  to  read 
as  follows  : 

§  1032.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
and  for  other  source  milk  for  which  a 
location  adjustment  credit  is  applicable 
which  is  received  at  a  pool  plant  50  miles 
or  more  from  the  main  UJ3.  post  office 
In  either  Alma,  Alton,  Benton,  or  Red 
Bud,  Illinois,  whichever  is  nearest,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  and  which  Is  classified  as 
Class  I  milk,  the  price  specified  in 
§  1032.51(a)  for  plants  located  in  the 
base  zone  shall  be  reduced  at  the  rate  set 
forth  in  the  following  schedule: 

Rate  per 

_  hundredweight 


Distance  (miles) :  (cents) 

50  but  not  more  than  60 _  9 

For  each  additional  10  miles  or  frac¬ 
tion  thereof _  1. 5 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  dispo¬ 
sition  at  the  transferee  plant  only  to  the 
extent  that  the  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of 
receipts  at  such  plant  and  from  pro¬ 
ducers  and  cooperative  associations  pur¬ 
suant  to  §  1032.9(d),  and  the  volume 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  loca¬ 
tion  adjustment  credit  is  applicable  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  ad¬ 
justment  would  apply. 

§  1032.55  [Revocation] 

16a.  Section  1032.55  is  revoked. 

17.  A  new  §  1032.62  is  added  to  read  as 
follows: 

§  1032.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
S§  1032.30(b)  and  1032.32(b)  the  infor¬ 
mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1032.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  H  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
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order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
8  1032.70(e)  and  a  credit  in  the  amount 
specified  in  9  1032.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1032.30(b)  and  1032.32(b)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1032.13(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  to  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  fanners  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  Class  J3  price, 
whichever  is  higher. 

18.  Section  1032.70  is  revised  to  read 
as  follows: 

§  1032.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
smn  of  money  computed  by  the  market 
administrator  as  follows: 

^  Multiply  the  quantity  of  producer 
“hk  in  each  class,  as  computed  pursuant 
w  §  1032.45(c),  by  the  applicable  class 
Pnces  (adjusted  pursuant  to  5§  1032.52 
“id  1032.53) ; 
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(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1032.45(a)  (10)  and  the  corresponding 
step  of  §  1032.45(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  substracted  from 
Class  I  pursuant  to  §  1032.45(a)  (5)  and 
the  corresponding  step  of  §  1032.45(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  1  1032.45(a)(3)  and  the  cor¬ 
responding  step  of  §  1032.45(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
9  1032.45(a)(7)  and  the  corresponding 
step  of  §  1032.45(b). 

19.  Section  1032.71  is  revised  to  read 
as  follows: 

§  1032.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  which  is  received 
from  producers  at  plants  located  in  the 
“base  zone”  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1032.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1032.30  for  the  month  and  who 
made  the  payments  pursuant  to 
§§  1032.80  and  1032.84  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1032.82  plus  the 
amount  obtained  by  multiplying  by  five 
cents  the  total  hundredweight  of  pro¬ 
ducer  milk  received  at  plants  in  the 
northern  zone; 

(c)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  specified  in 
paragraph  (e)  of  this  section  is  more 
than  3.5  percent,  or  add,  if  such  butter¬ 
fat  content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1032.81  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1032.70(e) ; 


(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except  for 
the  months  specified  below,  shall  be  the 
“uniform  price”  for  milk  received  from 
producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  para¬ 
graph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  and  July, 
an  amount  equal  to  10  cents  per  hun¬ 
dredweight  on  the  total  hundredweight 
of  producer  milk  specified  in  paragraph 
(e)  (1)  of  this  section; 

(i)  Add  during  each  of  the  months 
of  October,  November,  and  December, 
one-third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

20.  Section  1032.82  is  revised  to  read 
as  follows: 

§  1032.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  and  at  the  rates  set  forth  in 
the  schedule  in  §  1032.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  99  1032.84  and  1032.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  9  1032.52  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

21.  Section  1032.83  is  revised  to  read 
as  follows: 

§  1032.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  producer-settlement  fund 
into  which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  99  1032.62 
(a)  and  (b) ,  1032.84  and  1032.86  and  out 
of  which  he  shall  make  all  payments  pur¬ 
suant  to  99  1032.85  and  1032.86. 

22.  Section  1032.84  is  revised  to  read 
as  follows: 

§  1032.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler,  includ¬ 
ing  a  cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  admin¬ 
istrator  the  amount,  if  any,  by  which  the 
total  amount  specified  in  paragraph  (a) 
of  this  section  exceeds  the  amounts  spec¬ 
ified  in  paragraph  (b)  of  this  section. 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  9  1032.70  for 
such  handler;  and 

(b)  The  sum  of 
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(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1032.80;  and 

(2)  The  value  at  the  weighted  aver-  * 
age  price(s)  applicable  at  the  location 
of  the  plant(s) ,  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  8  1032.70(e) ;  Provided,  That  the 
applicable  weighted  average  price  shall 
be  reduced  five  cents  if  the  other  source 
milk  is  received  from  a  plant(s)  in  the 
northern  zone. 

23.  Section  1032.85  is  revised  to  read 
as  follows: 

§  1032.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1032.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1032.84  (a) .  The  market  administrator 
shall  offset  any  payment  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

24.  Section  1032.87  is  revised  to  read 
as  follows: 

§  1032.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 

(a)  to  producer  milk  and  such  handler’s 
own  production,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1032.45 
(a)(3)  and  8  1032.45(a)(7)  and  the 
corresponding  steps  of  8  1032.45  (b) ,  and 
(c)  Class  I  milk  disposed  of  on  routes  in 
the  marketing  area  from  partially  regu¬ 
lated  distributing  plants  that  exceeds  the 
hundredweight  of  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 

PART  1038— MILK  IN  ROCK  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1038.12  is  revised  to  read  as 
follows: 

§  1038.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer -type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 


(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

2.  Section  1038.13  is  revised  to  read 
as  follows: 

§  1038.13  Fluid  milk  plant. 

“Fluid  milk  plant”  means: 

(a)  A  pool  plant;  or 

(b)  A  partially  regulated  distributing 
plant. 

3.  In  8  1038.14,  “or”  is  deleted  from 
the  end  of  paragraph  (b),  a  semicolon 
is  substituted  for  the  period  at  the  end 
of  paragraph  (c),  and  new  paragraphs 
(d)  and  (e)  are  added  to  read  as  follows: 

§  1038.14  Handler. 

•  *  *  *  * 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant,  or 

(e)  A  producer-handler. 

4.  Section  1038.16  is  revised  to  read 
as  follows: 

§  1038.16  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  which  milk  is  received 
at  a  pool  plant. 

§  1038.21  [Redesignation] 

5.  Section  1038.21  is  redesignated 
8  1038. 19. 

6.  In  8  1038.32,  paragraph  (f )  is  amend¬ 
ed  by  deleting  the  reference  “8  1038.64” 
and  substituting  “8  1038.63”  therefor; 
and  additional  paragraphs  (1) ,  (m) ,  and 
(n)  are  added  and  read  as  follows: 

§  1038.32  Duties. 

***** 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1038.46(a)  (8)  and 
the  corresponding  step  of  8  1038.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1038.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 


of  the  receiving  handler;  and,  as  neces¬ 
sary,  any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

7.  The  introductory  text  of  8  1038.35 
is  revised  to  read  as  follows : 

§  1038.35  Reports  of  receipts  and  utili. 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  pursuant  to 
8  1038.14  (a)  and  (b)  shall  report  to  the 
market  administrator  for  such  month, 
reporting  separately  for  each  fluid  milk 
plant,  in  detail  and  on  forms  prescribed 
by  the  market  administrator: 

8.  Section  1038.36  is  revised  to  read  as 
follows: 

§  1038.36  Other  reports. 

***** 

(c)  Each  handler  pursuant  to  §  1038. 
14(a),  (b)  and  (c)  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  on  or  before  the  25th  day  after 
the  end  of  the  month  his  producer  pay¬ 
roll  for  such  month  which  shall  show  for 
each  producer: 

(1)  His  identity; 

( 2 )  The  quantity  of  milk  received  from 
such  producer  and  the  number  of  days, 
if  less  than  the  entire  month,  on  which 
milk  was  received  from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de¬ 
ductions. 

9.  Section  1038.41  (b)  (6)  is  revised  to 
read  as  follows: 

§  1038.41  Classes  of  utilization. 

•  *  *  *  * 

(b)  *  •  * 

(6)  Skim  milk  and  butterfat,  respec¬ 
tively  (except  in  milk  diverted  to  a  non¬ 
pool  plan  pursuant  to  8  1038.17),  in 
shrinkage  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk  ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  8  1038.14(c) ; 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
8  1038.14(c) :  Provided,  That  if  the  han¬ 
dler  receiving  such  producer  milk  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable  per¬ 
centage  shall  be  two  percent; 

(iii)  Plus  1.5  percent  of  fluid  milk 
products  in  bulk  from  pool  plants; 

(iv)  Plus  1.5  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant  and 
the  handler; 

(v)  Plus  1.5  percent  of  receipts  of  fluid 

milk  products  in  bulk  from  unregulated 
supply  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  handler;  and 

(vi)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants;  and 

10.  Section  1038.42  is  revised  to  read 
as  follows: 

§  1038.42  Shrinkage. 

•  •  •  •  * 


•Tuesday,  July  7,  1964 

(b>  •  •  • 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  5  1038.41(b)  (6);  and 

(2)  Other  source  milk  exclusive  of  that 

specified  in  5  1038.41(b)  (6). 

11  section  1038.44  is  revised  to  read  as 
follows: 

§  1038.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1038.46(a)  (8) 
and  the  corresponding  step  of  §  1038.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1038.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1038.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
5  1038.46(b),  the  skim  milk  and  butter- 

"'fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be-  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  not 
an  other  order  plant  and  is  more  than 
150  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearer  of  the  City 
Halls  of  Janesville,  Wisconsin  and  Ster¬ 
ling,  Illinois; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  is  not  more  than 
150  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearer  of  the  City 
Halls  of  Janesville,  Wisconsin  and  Ster¬ 
ling,  Illinois  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  par¬ 
agraph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1038.35  for  the 
month  within  which  such  transaction 
occurred; 

(2)  Hie  operator  of  such  nonpool 
P  ant  maintains  books  and  records  show- 
mg  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
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are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(lii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  be  as¬ 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to 
unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  ex¬ 
tent  of  the  Class  II  utilization  (of  com¬ 
parable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as 


Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1038.41. 

12.  Section  1038.46  is  revised  to  read 
as  follows: 

§  1038.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1038.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1038.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  IE: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c) (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
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unregulated  supply  plants  remaining  at 
this  plant  Is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant  (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made; 

(ill)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  (1)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this  para¬ 
graph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant;  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph  pur¬ 
suant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of 
subdivisions  (ii)  and  (iii)  of  this 
subparagraph,  such  subtraction  shall  be 
pro  rata  to  whichever  of  the  following 
represents  the  higher  proportion  of  Class 
n  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1038.32(1);  or 


(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool  plants 
of  the  handler  exceeding  the  pounds  of 
skim  milk  remaining  in  Class  n  at  such 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  after  such  proration 
at  the  pool  plants  at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i)  or 
(ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according 
to  the  classification  assigned  pursuant 
to  §  1038.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

§  1038.47  [Revocation] 

13.  Section  1038.47  is  revoked. 

14.  Section  1038.53  is  revised  to  read 
as  follows: 

§  1038.53  Location  differentials  to  han¬ 
dlers. 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  loca¬ 
tion  adjustment  is  applicable)  at  a  milk 
plant  115  miles  or  more  from  the  Chicago 
City  Hall  shall  be  decreased  2  cents  for 
each  15  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  from 
the  Chicago  City  Hall,  as  determined  by 
the  market  administrator:  Provided, 
That  the  differential  pursuant  to  this 
section  shall  not  be  more  than  12  cents  at 
plants  in  the  marketing  area; 

(b)  For  the  purpose  of  calculating  lo¬ 
cation  differentials,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as¬ 
signed  any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 


the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un¬ 
regulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  in  sequence  accord¬ 
ing  to  the  location  differential  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  City  Hall  in  Chicago,  Illinois. 

§  1038.55  [Revocation] 

15.  Section  1038.55  is  revoked. 

16.  Section  1038.60  is  revised  to  read 
as  follows: 

§  1038.60  C  orr.pufAtion  of  the  net  pool 
obligation  l  o.  each  pool  plant. 

The  net  pool  obligation  for  each  pool 
plant  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1038.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1038.46(a)  (10) 
and  the  corresponding  step  of  §  1038.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1038.46(a)  (5)  and  the 
corresponding  step  of  §  1038.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1038.46(a)  (3)  and  the 
corresponding  step  of  §  1038.46(b) ;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1038.46(a)  (7)  and  the 
corresponding  step  of  §  1038.46(b) . 

17.  Section  1038.61(b)  is  revised  to 
read  as  follows: 

§  1038.61  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

***** 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  represented  by  the  values 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  is  less  or  more,  respectively,  than 
3.5  percent,  the  amount  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  computed  pursuant  to 
§  1038.71  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

18.  Section  1038.62  is  revised  to  read 
as  follows: 

§  1038.62  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  $  1038.61  by  the  sum 
of  the  following: 

(1)  The  total  hundredweight  of  pro* 
ducer  milk;  and 


Tuesday ,  July  7,  1964 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5 1038.60(e) ;  and 

(b)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section. 

19.  Section  1038.64  is  redesignated 
§  1038.63  and  is  revised  to  read  as 
follows: 

§  1038.63  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§1038.35  the  information  necessary  to 
compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1038.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
S  1038.60(e)  and  a  credit  in  the  amount 
specified  in  §  1038.74(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §  1038.35  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require¬ 
ments  of  §  1038.11(b) ,  with  agreement  of 
the  operator  of  such  plant  that  the  mar¬ 
ket  administrator  may  examine  the 
books  and  records  of  such  plant  for  pur¬ 
poses  of  verification  of  such  reports, 

K?re  ^  the, amount  of  the 

obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
Partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
a  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
Plant (s)  included  in  the  computations 
Pursuant  to  subparagraph  (1)  of  this 
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paragraph,  and  <ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at 
the  partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1038.62  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 

§  1038.64  [Redesignation] 

20.  Section  1038.65  is  redesignated 
§  1038.64. 

21.  Section  1038.72  is  revised  to  read 
as  follows: 

§  1038.72  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  115  miles 
or  more  from  the  Chicago  City  Hall  shall 
be  decreased  two  cents  for  each  15  miles 
or  fraction  thereof  that  such  plant  is 
more  than  100  miles  from  the  Chicago 
City  Hall,  as  determined  by  the  market 
administrator:  Provided,  That  the  differ¬ 
ential  pursuant  to  this  section  shall  not 
be  more  than  12  cents  at  plants  in  the 
marketing  area. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1038.74  and  1038.75  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1038.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

§  1038.73  [Amendment] 

22.  In  §  1038.73,  the  reference  to 
“§  1038.64”  is  deleted  and  “§  1038.63”  is 
substituted  therefor. 

23.  Section  1038.74  is  revised  to  read 
as  follows: 

§  1038.74  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  $  1038.60  for  such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which  a 


mi 

value  is  computed  pursuant  to  §  1038.60 
(e). 

24.  Section  1038.75  is  revised  to  read 
as  follows: 

§  1038.75  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1038.74(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1038.60:  Provided,  That  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursuant 
to  this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  become 
available. 

25.  Section  1038.78  is  revised  to  read 
as  follows: 

§  1038.78  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1038.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1038.46 
(b) ,  and  (c>  Class  I  milk  disposed  of  in 
the  marketing  area  from  a  partially  reg¬ 
ulated  distributing  plant  that  exceeds 
the  hundredweight  of  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1039 — MILK  IN  MILWAUKEE, 
WIS.,  MARKETING  AREA 

1.  Section  1039.7  is  revised  to  read  as 
follows: 

§  1039.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
at  a  pool  plant. 

2.  Section  1039.11  is  revised  to  read  as 
follows: 

§  1039.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  prc- 
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ducer -handler  plant  and  from  which  (2)  The  utilization  of  all  skim  milk  §1039.42  Shrinkage, 
fluid  milk  products  labeled  Grade  A  in  and  butterfat  required  to  be  reported  market  admini; 

consumer-type  packages  or  dispenser  pursuant  to  this  section,  including  a  sep-  cate  shrinkage  over  a 
units  are  distributed  on  routes  in  the  arate  statement  of  the  disposition  of  for  eacb  of  his  ^  . 
marketing  area  during  the  month.  Class  I  milk  outside  the  marketing  area;  (a)  commite  the  t 

(d)  “Unregulated  supply  plant"  means  and  anm  mi11r  and  butterfi 

a  nonpool  plant  that  is  a  supply  plant  (3)  Such  other  information  with  re-  each  oool  Diant*  and 
and  is  neither  an  other  order  plant  nor  spect  to  the  receipts  and  utilization  of  (b)  Prorate  the  resu 
a  producer-handler  plant.  skim  milk  and  butterfat  as  the  market  tween  receipts  of  skim 

3.  Section  1039.12(a)-(d)  are  revised  *  msa  i*>  fat  contained  in: 

to  read  as  follows:  ,(b)  1?ach  handler  specifled  in  §  1039.12  (1)  The  net  quantit; 

(b)  who  operates  a  partially  regulated  and  other  fluid  milk 
§  1039.12  Handler.  distributing  plant  shall  report  as  required  *  1039  41  (b)  (6)  •  an 

•  •  •  •  •  in  paragraph  (a)  of  this  section,  except  (2)  other  source  i 

(a)  Any  person  in  his  capacity  as  the  that  receipts  of  Grade  A  milk  from  dairy  that  specified  in  §  103! 

operator  of  a  pool  plant,  farmers  shall  be  reported  in  lieu  of  those 

(b)  Any  person  in  his’ capacity  as  the  In  producer  milk.  Such  report  shall  in-  9.  Section  1039.44  i 

operator  of  a  partially  regulated  dis-  elude  a  separate  statement  showing  the  as  follows: 
tributing  plant,  respective  amounts  of  skim  milk  and  §  1039.44  Transfers. 

(c)  Any  person  in  his  capacity  as  the  butterfat  disposed  of  on  routes  in  the  Ski  ...  b  tt 

operator  of  an  other  order  plant  that  marketing  area  as  Class  I  milk.  _  ^  _ _ 

is  either  a  distributing  plant  or  a  supply 
plant,  or 

(d)  A  producer-handler. 

4.  In  §  1039.27,  additional  paragraphs 
(1)  and  (m)  are  added  and  read  as 
follows: 

§  1039.27  Duties. 


(b)  Each  handler  pursuant  to 
§  1039.12(a)  shall  report  to  the  market 
administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator, 

(l)  Report  to  the  market  adminis-  on  or  before  the  19th  day  after  the  end 
trator  of  the  other  order,  as  soon  as  of  the  month  for  each  of  his  pool  plants, 
possible  after  the  report  of  receipts  and  his  producer  payroll  for  such  month 
utilization  for  the  month  is  received  which  shall  show  for  each  producer: 
from  a  handler  who  has  received  fluid  (1)  His  name  and  address; 

milk  products  from  an  other  order  plant,  (2)  The  total  pounds  of  milk  received 
the  classification  to  which  such  receipts  from  each  producer  (including  for  the 
are  allocated  pursuant  to  S  1039.46  pur-  months  of  March  through  June  the  total 
suant  to  such  report,  and  thereafter  any  pounds  of  base  and  excess  milk)  and  the 
change  in  such  allocation  required  to  number  of  days,  if  less  than  the  entire 
correct  errors  disclosed  in  verification  of  month,  on  which  milk  was  received  from 
such  report;  and  such  producer; 

(m)  Furnish  to  each  handler  operat-  (3)  The  average  butterfat  content  of 
ing  a  pool  plant  who  has  shipped  fluid  such  milk;  and 

milk  products  to  an  other  order  plant,  (4)  The  net  amount  of  such  handler’s 
the  classification  to  which  the  skim  payment,  together  with  the  price  paid 
milk  and  butterfat  in  such  fluid  milk  and  the  amount  and  nature  of  any 
products  were  allocated  by  the  market  deductions. 

administrator  of  the  other  order  on  the  _  c  ..  .nQQ  .. ...  .  . 

basis  of  the  report  of  the  receiving  7.  Section  1039.41(b)  is  revised  to  read 

handler;  and,  as  necessary,  any  changes  as  Iollows: 

in  such  classification  arising  in  the  veri-  §  1039.41  Classes  of  utilization. 

fication  of  such  report.  ***** 

5.  Section  1039.30  is  revised  to  read  as  (b)  *  *  *  . 
follows;  (6)  Skim  milk  and  butterfat,  respec- 

§  1039.30  Monthly  reports  of  receipts  tively,  in  shrinkage  but  not  in  excess  of: 
and  utilization.  (i)  2.0  percent  of  producer  milk; 

On  or  before  the  7th  day  after  the  ^  1*  {Lpercfnt.  fluid  milk 

end  of  each  month,  each  handler  pur-  products  in  bulk  received  by  transfer  or 
suant  to  §  1039.12  (a)  and  (b)  shall  re-  diversion  from  pool  plants; 
port  to  the  market  administrator  for  <£>  «»■  «  Percent  of  receipts  of 
such  month,  in  detail  and  on  forms  fl^d  Products  in  bulk  from  other 
prescribed  by  the  market  administrator  °rder  exclusive  of  the  quantity 

as  follows:  for  wllich  Class  n  utilization  was  re- 

(a)  Each  handler  for  each  pool  plant  Quested  by  the  operators  of  both  plants; 
shall  report-  (iv)  plus  15  Percent  of  fluid  milk 

(1)  The  quantities  of  skim  milk  and  Products  in  bulk  from  unregulated  sup- 
butterfat  contained  in  or  represented  by:  e™lus™e  <*  **  Quantity  for 

(i)  Producer  milk  (including  for  the  which  n  utilization  was  requested 
months  of  March  through  Jhne  the  ag-  by  the  handler;  and 

gregate  amount  of  base  and  excess  milk) ,  (v)  Less  1.5  percent  of  fluid  milk  prod- 

(ii)  Fluid  milk  products  received  from  ucts  in  bulk  transferred  or  diverted  to 

pool  plants,  other  plants;  and 

(iii)  Other  source  milk,  (7)  In  shrinkage  of  skim  milk  and 

(iv)  Milk  diverted  to  nonpool  plants  butterfat,  respectively,  assigned  pursu- 

pursuant  to  S  1039.14,  and  ant  to  §  1039.42(b)  (2) . 

(v)  Inventories  of  fluid  milk  products 

on  hand  at  the  beginning  and  end  of  8.  Section  1039.42  is  revised  to  read 
the  month;  as  follows: 
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the  assignment  set  forth  in  subpara-  i 
eraDh  (3)  of  this  paragraph  in  his  report  t 
submitted  to  the  market  administrator 
pursuant  to  §  1039.30  for  the  month  c 
within  which  such  transaction  occurred;  t 

(2)  The  operator  of  such  nonpool  i 
Dlant  maintains  books  and  records  t 
showing  the  utilization  of  all  skim  milk  i 
and  butterfat  received  at  -feuch  plant  ( 
which  are  made  available  if  requested  by  j 
the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of  ] 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant; 

(lii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred .  shall 
be  classified  as  Class  n  milk;  and 
(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  if  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order  (including  alloca¬ 
tion  under  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph); 

(3)  if  the  operators  of  both  the  trans- 
reror  and  transferee  plants  so  request 
fii  tile  sports  of  receipts  and  utilization 
iued  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
snail  be  classified  as  Class  n  to  the  ex¬ 
tent  of  the  Class  n  utilization  (or  com¬ 
parable  utilization  under  such  other 
order)  available  for  such  assignment 
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pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and 

(6)  If  the  form  in  which  any  fluid  milk 
products  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1039.41. 

10.  Section  1039.46  is  revised  to  read 
as  follows: 

§  1039.46  Allocation  of  skim  milk  and 
butterfat  classified. 


After  making  the  computations  pur¬ 
suant  to  §  1039.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  each  pool  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  EE  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1039.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  IE  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  IE; 

-  (ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
plants  of  the  handler  by  1.25; 


<b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 
(c)(1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  re¬ 
maining  at  all  pool  plants  of  such  han¬ 
dler,  after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  EE  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant  of 
such  handler  at  which  such  adjustment 
can  be  made; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  EE,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 

(4)  (i)  or  (ii)  of  this  paragraph;  and 

(ii)  (a)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (iii)  of  this 
paragraph: 

(b)  Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
?  such  handler  shall  be  adjusted  in  the 
i  reverse  direction  by  an  identical  amount 
;  in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
z  which  such  adjustment  can  be  made; 

1  (8)  Subtract  from  the  pounds  of  skim 

milk  remaining  in  each  class  the  pounds 
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of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
S  1039.44(a) ; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1039.53  is  revised  to  read 
as  follows: 

§  1039.53  Location  adjustments  to  han¬ 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  at  a 
plant  less  than  70  miles  from  the  City 
Hall  in  Chicago,  Illinois,  as  determined 
by  the  market  administrator,  shall  be 
increased  4  cents  and  at  a  plant  145 
miles  or  more  from  the  Chicago  City  Hall 
shall  be  decreased  2  cents  for  each  15 
miles  or  fraction  thereof  that  such  plant 
is  more  than  130  miles  from  the  Chicago 
City  Hall,  as  determined  by  the  market 
administrator;  and 

(b)  For  the  purpose  of  calculating  lo¬ 
cation  differentials,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as¬ 
signed  any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  in  sequence  accord¬ 
ing  to  the  location  differential  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  City  Hall  in  Chicago,  Illinois. 

12.  Section  1039.60  is  revised  to  read 
as  follows: 

N 

§  1039.60  Computation  of  the  net  obli¬ 
gation  of  each  handler. 

The  net  obligation  of  each  handler 
during  each  month  at  each  pool  plant 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1039.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  overage  deducted  pur¬ 
suant  to  §  1039.46(a)  (9)  and  the  cor¬ 
responding  step  of  §  1039.46(b)  by  the 
applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of : 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  S  1039.46(a)  (5)  and  the  cor¬ 
responding  step  of  S  1039.46(b) ;  or 


(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex¬ 
clusive  of  shrinkage)  after  computations 
pursuant  to  §  1039.46(a)  (?)  (1)  and  the 
corresponding  step  of  8  1039.46(b)  for 
the  preceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er- : 
rors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utili¬ 
zation  of  skim  milk  and  butterfat  for 
previous  months. 

13.  Section  1039.75  is  revised  to  read 
as  follows: 

§  1039.75  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month,  3  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk  (including  such  han¬ 
dler’s  own  production),  and  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1039.46(a)  (3)  and  (7)  (i)  and  the 
corresponding  steps  of  §  1039.46(b). 


PART  1045 — MILK  IN  NORTHEAST¬ 
ERN  WISCONSIN  MARKETING 

AREA 

1.  Section  1045.7  is  revised  to  read  as 
follows: 

§  1045.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  Grade 
A  milk  in  conformity  with  the  sanita¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  whose  milk  is  received 
at  a  pool  plant. 

.  2.  Section  1045.11  is  revised  to  read  as 
follows: 

§  1045.11  Handler. 

*  *  •  *  * 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  A  cooperative  association  with 
respect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant; 

(d)  A  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  or 

(e)  A  producer-handler. 

3.  A  new  8  1045.17  is  added  to  read  as 
follows: 

§  1045.17  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 


(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  the  plant  of  an 
exempt  handler  pursuant  to  §  1045.81  or 
a  producer-handler  plant  and  from 
which  fluid  milk  products  labeled  Grade 
A  in  consumer-type  packages  or  dis¬ 
penser  units  are  distributed  on  routes  in 
the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

§  1045.18  [Redesignation] 

4.  Section  1045.19  is  redesignated 
§  1045.18. 

§  1045.22  [Amendment] 

5.  In  8  1045.22  (i)  (2),  the  reference 
“8  1045.64”  is  deleted  and  “§  1045.63”  is 
substituted  therefor. 

6.  In  8  1045.22,  additional  paragraphs 

(j),  (k)  and  (1)  are  added  and  read  as 
follows: 

§  1045.22  Duties. 

•  •  *  *  * 

(j)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1045.46(a)(7)  and 
the  corresponding  step  of  §  1045.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(k)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1045.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er¬ 
rors  disclosed  in  vertiflcation  of  such  re¬ 
port;  and 

(l)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of 
such  report. 

7.  In  §  1045.30,  paragraphs  (b)  and  (c) 
are  redesignated  (c)  and  (d),  respec¬ 
tively,  and  a  new  paragraph  (b)  is  added 
to  read  as  follows: 

§  1045.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(b)  Each  handler  specified  in  §  1045.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section  and 
pursuant  to  8  1045.32  if  he  wishes  com¬ 
putations  pursuant  to  8  1045.83(a)  to  be 
considered  in  determining  his  obligation 
pursuant  to  8  1045.83.  Such  report  shall 
Include  a  separate  statement  of  the  re¬ 
spective  amounts  of  skim  milk  ana 
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butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk ; 

8.  The  introductory  text  of  $  1045.31 
Is  revised  to  read  as  follows : 

§  1045.31  Payroll  reports. 

On  or  before  the  25th  day  of  each 
month  each  handler  pursuant  to 
§  1045.11  (a) ,  (b)  and  (c)  shall  report 
his  producer  or  dairy  farmer  payroll  for 
each  plant  for  the  preceding  month 
which  shall  show: 

9.  Section  1045.41(b)(5)  is  revised  to 
read  as  follows: 

§  1045.41  Classes  of  utilization. 
***** 

(b)  *  *  * 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  but  not  in  excess 
of: 

(i)  2.0  percent  of  producer  milk; 

(ii)  Plus  2.0  percent  of  fluid  milk 
products  in  bulk  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  oper¬ 
ators  of  both  plants; 

Oil)  Plus  2.0  percent  of  fluid  milk 
products  in  bulk  from  unregulated  sup¬ 
ply  plants,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler ;  and 

(iv)  Less  2.0  percent  of  fluid  milk 
products  transferred  in  bulk  to  other 
order  plants;  and 

10.  Section  1045.42  is  revised  to  read 
as  follows: 

§  1045.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
the  skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1045.41(b)  (5) ;  and 

(2)  Other  source  milk  exclusive  of  that 
specified  in  §  1045.41(b)  (5). 

11.  Section  1045.43  is  revised  to  read 
as  follows: 

§  1045.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putation  pursuant  to  §  1045.46(a)  (8) 
and  the  corresponding  step  of  §  1045.46 
(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1045.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 
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(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
he  allocated  pursuant  to  §  1045.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
S  1645.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-han¬ 
dler  or  to  an  exempt  handler  pursuant 
to  §  1045.81; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  not  an  other  order  plant,  a  producer- 
handler  plant  or  the  plant  of  an  exempt 
handler,  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph; 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1045.30  for  the  month  with¬ 
in  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
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nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  'Shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the  extent 
of  the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1045.41. 

12.  Section  1045.46  is  revised  to  read 
as  follows: 

§  1045.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1045.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1045.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 
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(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk  in 
each  of  the  following: 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

•  (4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1045.22(j)  or  the  percent¬ 
age  that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1045.43(a); 


(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§§  1045.47, 1045.48  [Revocations] 

13.  Sections  1045.47  and  1045.48  are 
revoked. 

14.  Section  1045.60  is  revised  to  read 
as  follows: 

§  1045.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  in  his  capacity  as  the  operator  of  a 
pool  plant  or  a  handler  pursuant  to 
§  1045.11(c)  during  each  month  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1045.46(c) ,  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1045.46(a)  (10) 
and  the  corresponding  step  of  §  1045.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1045.46(a)  (5)  and  the 
corresponding  step  of  §  1045.46(b); 

(d)  Add  an  amount  equal  to  the 
difference  between  the  Class  I  and  Class 
n  price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1045.46(a)  (3)  and 
the  corresponding  step  of  §  1045.46(b) ; 
and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nonpool 
plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1045.46(a)  (7)  and  the 
corresponding  step  of  §  1045.46(b) . 

15.  Section  1045.61  (b)  and  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1045.61  Compulation  of  aggregate 
value  used  to  determine  uniform 
price. 

***** 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  milk  represented  by  the  values 
specified  in  paragraph  (a)  of  this  section 
is  less  or  more,  respectively,  than  3.5  per¬ 
cent,  the  amount  computed  by  multiply¬ 
ing  such  difference  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1045.63 
and  multiplying  the  result  by  the  total 
hundredweight  of  such  milk; 


(c)  Subtract  the  aggregate  of  the  val¬ 
ues  of  the  applicable  location  adjust¬ 
ments  pursuant  to  $  1045.64;  and 

16.  Section  1045.62  is  revised  to  read 
as  follows: 

§  1045.62  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1045.61  by  the  sum 
of  the  following: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1045.60(e) ;  and 

(b)  Subtract  not  less  than  four  nor 
more  than  five  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section. 

§§  1045.63  and  1045.65  [Redesigna¬ 
tions] 

17.  Sections  1045.64,  1045.65  and 

1045.66  are  redesignated  §§  1045.63, 
1045.64  and  1045.65,  respectively,  and 
§  1045.64  is  revised  to  read  as  follows: 

§  1045.64  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

The  uniform  price  pursuant  to 
§  1045.62  shall  be  increased  10  cents  for 
milk  received  at  a  plant  in  the  Wisconsin 
counties  of  Florence,  Forest,  Marinette, 
Oneida  or  in  the  State  of  Michigan. 

§  1045.70  [Amendment] 

18.  In  §  1045.70  the  references  to 
“§§  1045.64”  and  “1045.65”  are  deleted 
and  “§§  1045.63”  and  “1045.64”,  respec¬ 
tively,  are  substituted  therefor. 

§  1045.71  [Amendment] 

19.  In  §  1045.71  the  reference  to 
“1045.83  (a)(1)  and  (b)(1)”  is  deleted 
and  “1045.83”  is  substituted  therefor. 

20.  Section  1045.72  is  revised  to  read 
as  follows : 

§  1045.72  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section; 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1045.60  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1045.60(e). 

21.  Section  1045.73  is  revised  to  read 
as  follows: 

§  1045.73  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  the  market  administra- 
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tor  cV>aU  pay  to  each  handler  the  amount, 

11  any.  by  which  the  amount  computed 
pursuant  to  8  1045.72(b)  exceeds  the 
amount  computed  pursuant  to  8  1045.72 

(a).  If  the  balance  in  the  producer-set¬ 
tlement  fund  is  insufficient  to  make  all 
payments  to  all  such  handlers  pursuant 
to  this  paragraph,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  become 
available. 

22.  Section  1045.74  is  revised  to  read 
as  follows: 

§  1045.74  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense ' 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  16th  day  after  the 
end  of  the  month,  5  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
81045.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  8  1045.46  (b) ,  and 
(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

23.  Section  1045.83  is  revised  to  read 
as  follows: 

§  1045.83  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§8  1045.30(b)  and  1045.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1045.60  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a 
Pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such 
nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  n  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  8  1045.60(e) 
ana  a  credit  in  an  amount  specified  in 
§  1045.72(b)  (2)  with  respect  to  receipts 
irom  an  unregulated  supply  plant,  un¬ 
less  an  obligation  with  respect  to  such 


plant  is  computed  as  specified  below  in 
this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  88  1045.30(b)  and  1045.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially 
regulated  distributing  plant  by  ship¬ 
ments  to  such  plant  dining  the  month 
equivalent  to  the  requirements  of 
8  1045.10(b) ,  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  regu¬ 
lated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  Operator  of  a 
supply  plant (s)  included  in  the  com¬ 
putations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
8  1045.62  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 


PART  1051— MILK  IN  MADISON, 
WISCONSIN,  MARKETING  AREA 

1.  Section  1051.7  is  revised  to  read  as 
follows: 

§  1051.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act  or  a  dairy  farmer 
whose  milk  is  received  at  a  plant  of  a 
state  educational  institution  during  the 
month,  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  which  milk  is  received  at  a  pool 
plant. 

2.  Section  1051.10  is  revised  to  read 
as  follows: 


§  1051.10  Fluid  milk  plant. 

“Fluid  milk  plant”  means: 

(a)  A  pool  plant,  or 

(b)  A  partially  regulated  distributing 
plant. 

3.  Section  1051.12  is  revised  to  read 
as  follows: 

§  1051.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

4.  In  8  1051.13,  “or”  is  deleted  from 
the  end  of  paragraph  (b),  a  comma  is 
substituted  for  the  period  at  the  end  of 
paragraph  (c) ,  and  new  paragraphs  (d) 
and  (e)  are  added  to  read  as  follows: 

§  1051.13  Handler. 

***** 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant,  or 

(e)  A  producer-handler. 

5.  In  8  1051.32,  additional  paragraphs 

(m) ,  (n)  and  (o)  are  added  and  read  as 
follows: 

§  1051.32  Duties. 

***** 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1051.46(a)  (8)  and 
the  corresponding  step  of  8  1051.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1051.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 
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(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  In  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

6.  The  introductory  text  of  $  1051.35 
is  revised  to  read  as  follows: 

§  1051.35  Report  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  pursuant 
to  §  1051.13  (a)  and  (b)  shall  report 
to  the  market  administrator  for  such 
month,  reporting  separately  for  each 
fluid  milk  plant,  in  detail  and  on  forms 
prescribed  by  the  market  administrator: 

7.  Section  1051.36  is  revised  to  read  as 
follows: 

§  1051.36  Other  reports. 

*  •  •  •  * 

(c)  Each  handler  pursuant  to  §  1051.13 

(a) ,  (b)  and  (c)  shall  report  to  the  mar¬ 
ket  administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  the  month  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer: 

(1)  His  identity; 

(2)  The  quantity  of  milk  received  from 
such  producer  and  the  number  of  days, 
if  less  than  the  entire  month,  on  which 
milk  was  received  from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount,  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

8.  Section  1051.41(b)(6)  is  revised  to 
read  as  follows: 

§  1051.41  Classes  of  utilization. 

*  *  *  •  * 

(b)  *  *  * 

(6)  Skim  milk  and  butterfat,  respec¬ 
tively  (except  in  milk  diverted  to  a  non¬ 
pool  plant  pursuant  to  §1051.15),  in 
shrinkage  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk  (ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  §  1051.13(c)) ; 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§  1051.13(c) :  Provided,  That  if  the  han¬ 
dler  receiving  such  producer  milk  files 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable  per¬ 
centage  pursuant  to  this  subdivision 
shall  be  2.0  percent; 

(iii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  pool  plants; 

(iv)  Plus  1.5  percent  of  fluid  milk 
products  in  bulk  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the  op¬ 
erators  of  both  plants; 

(v)  Plus  1.5  percent  of  fluid  milk  prod¬ 
ucts  in  bulk  from  unregulated  supply 
plants,  exclusive  of  the  quantity  for 


which  Class  n  utilization  was  requested 
by  the  handler;  and 

(vi)  Less  1.5  percent  of  fluid  milk 
products  transferred  in  bulk  to  other 
plants;  and 

9.  Section  1051.42  is  revised  to  read  as 
follows: 

§  1051.42  Shrinkage. 

*  *  *  •  * 

(b)  •  *  • 

^  (1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  in 
§  1051.41(b)(6);  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1051.41(b)  (6) . 

10.  Section  1051.44  is  revised  to  read 
as  follows: 

§  1051.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1051.46(a)  (8) 
and  the  corresponding  step  of  §  1051.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1051.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allo¬ 
cate  the  least  possible  Class  I  utilization 
to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1051.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
§  1051.46(b) ,  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  not 
an  other  order  plant  and  is  more  than 
150  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from' the  nearer  of  the  City 
Halls  of  LaCrosse  and  Madison,  Wis¬ 
consin; 

(d)  As  Class  I,  milk  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  and  is  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  of  LaCrosse  and  Madison, 
Wisconsin,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 


of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1051.35  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al- 
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location  provisions  of  the  transferee 
order ; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1051.41. 

11.  Section  1051.46  is  revised  to  read 
as  follows: 

§  1051.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1051.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  §  1051.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows : 

(o)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  at  all  pool 
Plants  of  the  handler  by  1.25; 


(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  (1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
Skim  milk  in  Class  II  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant (s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

(iii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  in  ex¬ 
cess  of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  or  (ii)  of  this  para¬ 
graph; 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant  (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph  pursuant  to 
the  following  procedure :  ^ 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 


graph,  such  subtraction  shall  be  pro 
rata  to  whichever  of  the  following  repre¬ 
sents  the  higher  proportion  of  Class  n 
milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1051.32  (m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  sub¬ 
division  (ii)  of  this  subparagraph, 
should  proration  pursuant  to  either  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph 
result  in  the  amount  to  be  subtracted 
from  either  class  exceeding  the  pounds 
of  skim  milk  remaining  in  such  class  in 
the  pool  plant  at  which  such  skim  milk 
was  received,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  to  the 
amount  to  be  subtracted  and  the  pounds 
of  skim  milk  in  the  other  class  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  milk  at  other  pool 
plant(s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according 
to  the  classification  assigned  pursuant  to 
§  1051.44: 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§  1051.47  [Revocation] 

12.  Section  1051.47  is  revoked. 

13.  Section  1051.53  is  revised  to  read 
as  follows: 

§  1051.53  Location  differentials  to  han¬ 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  at  a 
plant  less  than  70  miles  from  the  Chi¬ 
cago  City  Hall  shall  be  increased  4  cents 
and  at  a  fluid  milk  plant  145  miles  or 
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more  from  the  Chicago  City  Hall  shall 
be  decreased  2  cents  for  each  15  miles  or 
fraction  thereof  that  such  plant  is  more 
than  130  miles  from  the  Chicago  City 
Hall,  as  determined  by  the  market  ad¬ 
ministrator:  Provided,  That  the  differ¬ 
ential  pursuant  to  this  section  shall  be 
not  more  than  8  cents  at  a  plant  in  the 
marketing  area;  and 

(b)  For  the  purpose  of  calculating  lo¬ 
cation  differentials,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee  plant  that  is  in  excess 
of  the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign¬ 
ment  shall  be  made  in  sequence  accord¬ 
ing  to  the  location  differential  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  City  Hall  in  Chicago,  Illinois. 

§  1051.55  [Revocation] 

14.  Section  1051.55  is  revoked. 

15.  Section  1051.60  is  revised  to  read 
as  follows: 

§  1051.60  Computation  of  the  net  pool 
obligation  for  each  pool  plant. 

The  net  pool  obligation  for  each  pool 
plant  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1051.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1051.46(a)  (10) 
and  the  corresponding  step  of  §  1051.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1051.46(a)  (5)  and  the 
corresponding  step  of  §  1051.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1051.46(a)  (3)  and 
the  corresponding  step  of  8  1051.46(b) ; 
and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1051.46(a)  (7)  and  the 
corresponding  step  of  8  1051.46(b) . 

16.  Section  1051.61  (b) ,  (c)  and  (d)  is 
revised  to  read  as  follows: 

§  1051.61  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

6  t  •  *  '  * 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  represented  by  the  values 
included  under  paragraph  (a)  of  this 
section  is  less  or  more,  respectively,  than 
3.5  percent  an  amount  computed  by  mul¬ 
tiplying  such  difference  by  the  butter¬ 
fat  differential  pursuant  to  8  1051.71  and 


multiplying  the  result  by  the  total  hun¬ 
dredweight  of  such  milk; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  location  differential  additions 
to  be  made  pursuant  to  8  1051.72; 

(d)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  8  1051.72;  and 

17.  Section  1051.62  is  revised  to  read 
as  follows: 

§  1051.62  Computation  of  uniform 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1051.61  by  the  sum 
of  the  following: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1051.60(e) ;  and 

(b)  Subtract  not  less  than  four  nor 

more  than  five  cents  from  the  price  com¬ 
puted  pursuant  to/ paragraph  (a)  of  this 
section.  * 

§  1051.63  [Amendment] 

18.  In  8  1051.63(d),  “all”  is  deleted 
and  “producer”  is  substituted  therefor. 

19.  Section  1051.64  is  revised  to  read 
as  follows: 

§  1051.64  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
8  1051.35  the  information  necessary  to 
compute  the  amount  specified  in  para¬ 
graph  (a) ,  he  shall  pay  the  amount  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1051.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  uniform  price 
of  the  respective  order  if  so  allocated  to 
Class  I  milk.  There  shall  be  included  in 
the  obligation  so  computed  a  charge  in 
the  amount  specified  in  8  1051.60(e)  and 
a  credit  in  the  amount  specified  in 
8  1051.74(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  below  in  this 
subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  So  requests, 
and  provides  with  his  reports  pursuant 


to  8  1051.35  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  requirements 
of  8  1051.11(b),  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg¬ 
ulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skinrmilk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk,  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1051.62  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 

20.  Section  1051.72  is  revised  to  read 
as  follows: 

§  1051.72  Location  differentials  to  pro¬ 
ducers  and  on  non  pool  milk. 

*  •  •  *  * 

(c)  For  purposes  of  computations  pur¬ 
suant  to  88  1051.74  and  1051.75,  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1051.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

21.  Section  1051.74  is  revised  to  read 
as  follows: 

§  1051.74  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1051.60  for  such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1051.70;  and 
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(2)  The  value  at  the  uniform  price  (s) 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which  a 
value  is  computed  pursuant  to  S  1051.60 
(e). 

22.  Section  1051.75  is  revised  to  read 
as  follows: 

§  1051.75  Payments  from  the  producer, 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1051.74(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1051.60. 

23.  Section  1051.78  is  revised  to  read 
as  follows: 

§  1051.78  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 

(a)  producer  milk  (including  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1051.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  §  1051.46  (b) ,  and 

(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1061— MILK  IN  ST.  JOSEPH, 

MISSOURI,  MARKETING  AREA 

1.  Section  1061.7  is  revised  to  read  as 
follows: 

§  1061.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or  a  person  who  is 
a  producer  on  the  same  milk  under  the 
terms  of  another  order  issued  pursuant 
to  the  Act,  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority,  and  whose  milk  is  (a)  received 
at  a  pool  plant,  or  (b)  diverted  as  pro¬ 
ducer  milk  pursuant  to  §  1061.14. 

2.  In  §  1061.8,  paragraph  (a)  is  revised 
and  paragraphs  (d)  and  (e)  are  added 
to  read  as  follows : 

§  1061.8  Handler. 

♦  *  *  «  * 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

***** 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  and 

(e)  A  producer-handler,  any  person 
who  operates  a  supply  plant  which  is  not 
a  pool  plant,  or  any  person  who  operates 
another  order  plant  described  in 
5  1061.62. 

3.  Section  1061.13  is  revised  to  read  as 
follows: 
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§  1061.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  producer- 
handler  plant,  from  which  fluid  milk 
products  derived  from  approved  milk  are 
distributed  on  routes  in  the  marketing 
area  in  consumer -type  packages  or  dis¬ 
penser  units  during  the  month. 

(cl)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  derived  from  approved  milk  are 
moved  dining  the  month  to  a  pool  plant 
qualified  pursuant  to  §  1061.12  and  which 
is  not  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

4.  In  §  1061.22,  additional  paragraphs 

(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1061.22  Duties. 

*  *  *  *  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1061.46(a)(8)  and 
the  corresponding  step  of  §  1061.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final 
for  such  purpose; 

(m)  Report  to  the  market  admin¬ 
istrator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1061.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

5.  In  §  1061.30,  paragraph  (e)  is  added 
to  read  as  follows : 

§  1061.30  Reports  of  receipts  and  utili¬ 
zation. 

•  *  *  *  * 

(d)  who  operates  a  partially  regulated 

(e)  Each  handler  specified  in  §  1061.8 


distributing  plant  shall  report  as  re¬ 
quired  in  paragraphs  (a)  through  (d)  of 
this  section,  except  that  receipts  of  Grade 
A  milk  from  dairy  farmers  shall  be  re¬ 
ported  in  lieu  of  receipts  from  producers. 

6.  Section  1061.32  is  revised  to  read  as 
follows: 

§  1061.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  causes  producer 
milk  to  be  diverted  to  any  plant  shall  re¬ 
port,  prior  to  such  diversion,  to  the  mar¬ 
ket  administrator  and  to  the  cooperative 
association  of  which  such  producer  is  a 
member,  his  intention  to  divert  such 
milk,  the  proposed  date  or  dates  of  such 
diversion  and  the  plant  to  which  such 
milk  is  to  be  diverted. 

7.  Section  1061.41(b)(6)  is  revised  to 
read  as  follows: 

§  1061.41  Classes  of  utilization. 

*  *  *  *  * 

(b)  *  *  * 

(6)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  allocated 
pursuant  to  §  1061.42(b)(1)  but  not  in 
excess  of: 

(i)  Two  percent  of  milk  received  at  a 
pool  plant  directly  from  producers;  plus 

(ii)  Two  percent  of  milk  received  from 
a  cooperative  association  handler  pur¬ 
suant  to  8  1061.8(c),  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations ;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  pool  plants  of  other 
handlers  or  received  from  cooperative 
associations  pursuant  to  §  1061.8(c)  un¬ 
less  two  percent  shrinkage  is  assigned 
pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  n  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  II  utiliza¬ 
tion  was  requested  by  the  handler;  less 

(vi)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  to  other  plants;  and 
less 

(vii)  One  and  one-half  percent  of 
milk  disposed  of  to  plants  by  a  coopera¬ 
tive  association  handler  pursuant  to 
§  1061.8(c)  unless  two  percent  shrink¬ 
age  is  assigned  pursuant  to  subdivision 
(ii)  of  this  subparagraph. 

***** 

8.  In  8  1061.42(b),  subparagraph  (2) 
is  revised  to  read  as  follows: 

§  1061.42  Shrinkage. 

*  *  ,  *  *  * 

(b)  *  *  * 

(2)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  other  source  milk  received  in 
the  form  of  bulk  fluid  milk  products,  ex- 
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elusive  of  that  specified  In  1 1061.41 

(b)  (6). 

9.  Section  1061.44  Is  revised  to  read  as 
follows: 

§  1061.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants  or  by  the  han¬ 
dler  pursuant  to  1 1061.8(c)  and  the 
plant  operator,  otherwise  as  Class  I  milk, 

•  if  transferred  or  diverted  from  a  pool 
plant  or  from  a  handler  pursuant  to 
S  1061.8(c)  to  the  pool  plant  of  another 
handler,  except  as  provided  in  paragraph 
(d)  of  this  section,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  in  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1061.46(a)(8) 
and  the  corresponding  step  of  9  1061.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1061.46(a)  (3) 
and  the  corresponding  step  of  9  1061.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1061.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
9  1061.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  9  1061.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utiliza¬ 
tion  at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 


first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to 
unassigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants; 
and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

(d)  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  subject  to 
paragraph  (a)  of  this  section,  skim  milk 
and  butterfat  transferred  to  the  pool 
plant  of  another  handler  by  a  coopera¬ 
tive  association  which  is  a  handler  pur¬ 
suant  to  9  1061.8(c)  shall  be  classified 
pro  rata  to  the  respective  amounts  re¬ 
maining  in  each  class  for  such  month  at 
the  pool  plant  of  the  receiving  handler 
after  the  computations  pursuant  to 
9  1061.46(a)  (9)  and  the  corresponding 
step  of  (b) ;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 


this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  IT 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  9  106L41. 

10.  Section  1061.46  is  revised  to  read 
as  follows: 

§  1061.46  Allocation  of  slum  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  1061.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
9  1061.41(b)  (6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  miiic  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources ;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  9  1061.8(c) ,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  ex¬ 
cess  of  similar  transfers  to  such  plant, 
if  Class  n  utilization  was  requested  by 
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the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
mu*  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(!)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  5  1061.22(1)  or  the  per¬ 
centage  that  Class  n  utilization  remain¬ 
ing  is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 
(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  hi  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1061.44(a) ; 

(10)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  the  pounds  of  skim  milk  to  be 
classified  pursuant  to  §  1061.44(d) ; 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§  1061.47  [Revocation] 

11.  Section  1061.47  is  revoked. 

12.  Section  1061.53  is  revised  to  read 
as  follows : 

§  1061.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
irom  the  nearer  of  the  City  Halls  in  St. 
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Joseph,  Missouri,  and  Sabetha,  Kansas, 
and  which  is  classified  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  to 
which  a  location  adjustment  is  applica¬ 
ble,  the  price  computed  pursuant  to 
§  1061.51(a)  shall  be  reduced  by  10  cents, 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1061.8(0,  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

§  1061.54  [Revocation] 

13.  Section  1061.54  is  revoked. 

14.  Section  1061.61  is  revised  to  read  as 
follows: 

§  1061.61  Obligations  of  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§S  1061.30(e)  and  1061.31(b)  the  in¬ 
formation  necessary  to  compute  the 
amount  specified  in  paragraph  (a)  of 
this  section,  he  shall  pay  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1061.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uni¬ 
form  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  com¬ 
puted  a  charge  in  the  amount  specified 
in  §  1061.70(e)  and  a  credit  in  the 
amount  specified  in  §  1061.82(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  ftS  1061.30(e)  and  1061.31(b)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 


a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1061.12(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area;  and 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

15.  Section  1061.70  is  revised  to  read 
as  follows: 

§  1061.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  §  1061.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1061.52  and  1061.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1061.46(a)  (11)  and  the  corresponding 
step  of  S  1061.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1061.46(a)  (5)  and  the  cor¬ 
responding  step  of  §  1061.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re- 
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sped  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  8  1061.46(a)  (3)  and  the 
corresponding  step  of  8  1061.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  weight  was 
received,  with  respect  to  skim  milk  and  * 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1061.46(a)  (7)  and  the  cor¬ 
responding  step  of  8  1061.46(b) . 

16.  Section  1061.71  is  revised  to  read 
as  follows: 

§  1061.71  Compulation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1061.70  for  all 
handlers  who  filed  the  reports  pre¬ 
scribed  by  8  1061.30  for  the  month  and 
who  made  the  payments  pursuant  to 
88  1061.80  and  1061.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1061.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1061.72  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1061.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

17.  Section  1061.73  is  revised  to  read 
as  follows: 

§  1061.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
for  milk  received  at  a  pool  plant  located 
more  than  50  miles  by  the  shortest  high¬ 
way  distance,  as  determined  by  the  mar¬ 
ket  administrator,  from  the  City  Hall  in 
either  St.  Joseph,  Missouri,  or  Sabetha, 
Kansas,  whichever  is  nearer,  there  shall 
be  deducted  10  cents  per  hundredweight 
of  milk  for  distances  of  more  than  50 
but  not  more  than  60  miles,  plus  an  ad¬ 
ditional  one  and  one-half  cents  for  each 
additional  10  miles  or  fraction  thereof 
in  excess  of  60  miles. 

(b)  For  purposes  of  computations 
pursuant  to  88  1061.82  and  1061.83  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  8  1061.53  applicable  at 


the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

§  1061.81  [Amendment] 

18.  In  8 1061.81  the  designations 
“1061.61  (a)  (1)  and  (b)  (1)  ”  are  changed 
to  “1061.61  (a)  and  (b)”. 

19.  Section  1061.82  is  revised  to  read 
as  follows: 

§  1061.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1061.70  for 
such  handler ;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1061.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which  a 
value  is  computed  pursuant  to 
8  1061.70(e). 

20.  Section  1061.83  is  revised  to  read  as 
follows: 

§  1061.83  Payments  out  of  the  producer, 
settlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  amount  computed  pur¬ 
suant  to  §  1061.82(b)  exceeds  the  amount 
computed  pursuant  to  8  1061.82  (a) .  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this,  section  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payment  and  shall  compute 
such  payments  as  soon  as  the  necessary 
funds  are  available. 

21.  Section  1061.86  is  revised  to  read 
as  follows: 

§  1061.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 
after  the  end  of  the  month  five  cents 
per  hundredweight  or  such  lessee 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  producer  milk  re¬ 
ceived  by  a  pool  plant  operator  (includ¬ 
ing  such  handler’s  own  production) , 
(b)  milk  received  from  a  cooperative 
association  as  a  handler  pursuant  to 
8  1061.8(c),  (c)  producer  milk  of  a  co¬ 
operative  association  handler  pursuant 
to  8 1061.8  (b)  and  (c)  except  that 
transferred  or  diverted  to  a  pool  plant 
operator,  (d)  other  source  milk  allocated 
to  Class  I  pursuant  to  8  1061.46(a)  (3) 
and  (7)  and  the  corresponding  steps 
of  8  1061.46  (b) ,  and  (e)  Class  I  milk 
disposed  of  from  a  partially  regulated 
distributing  plant  on  routes  in  the  mar¬ 
keting  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plants 
from  pool  plants  and  other  order  plants. 


PART  1062 — MILK  IN  ST.  LOUIS, 
MISSOURI,  MARKETING  AREA 

1.  Section  1062.7  is  revised  to  read  as 
follows: 

§  1062.7  Producer. 

“Producer”  means  any  person,  other 
than  a  dairy  farmer  for  other  markets  or 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  8  1062.14. 

§  1062.10  [Amendment] 

2.  In  8  1062.10  the  references  to 
“8  1062.12(c)”  are  revised  whenever  they 
appear  to  “8  1062.12(d)”. 

3.  Section  1062.11  is  revised  to  read  as 
follows: 

§  1062.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  thsyt  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  city  plant” 
means  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer- 
handler  plant,  from  which  fluid  milk 
products  labeled  Grade  A  in  consumer- 
type  packages  or  dispenser  units  are  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  country  plant” 
means  a  nonpool  plant,  other  than  a 
producer-handler  plant  or  an  other 
order  plant,  which  supplies  approved 
milk  to  a  pool  .plant  during  the  month. 

4.  Section  1062.12  is  revised  to  read  as 
follows: 

§  1062.12  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  city  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  from  producers  diverted 
for  its  account  from  a  pool  plant  to  a 
nonpool  plant; 

(d)  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  delivered  from  the  farm  to  the  pool 
plant  of  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  under  con¬ 
tract  to  such  cooperative  association,  if 
the  cooperative  association,  prior  to 
assuming  the  function  as  the  handler 
furnishes  written  notice  to  the  market 
administrator  and  to  the  handler  to 
whose  plant  the  milk  is  delivered,  that  it 
will  be  the  handler  for  the  milk.  The 
written  notice  shall  specify  the  day  on 
which  and  the  period  for  which  the  co- 
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operative  association  shall  assume  the 
function  of  handler. .  Milk  so  delivered 
ghttii  be  deemed  to  have  been  received 
by  the  cooperative  association  at  the  pool 
plant  to  which  it  Is  delivered;  and 
(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  §  1062.61. 

5.  Section  1068.14  is  revised  to  read  as 
follows: 

§  1062.14  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  or  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  from  producers, 
or  from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
S  1062.12(d),  or  (b)  diverted  from  a  pool 
plant  to  a  nonpool  plant  which  is  not  a 
pool  plant  under  the  terms  of  another 
order  issued  pursuant  to  the  Act: 

(1)  By  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
$  1062.12(c)  any  number  of  days  during 
the  months  of  March  through  July  or  for 
a  period  not  in  excess  of  16  days’  pro¬ 
duction  during  each  of  the  months  of 
August  through  February;  or 

(2)  By  a  handler  who  operates  a  pool 
plant  any  number  of  days  during  the 
months  of  March  through  July:  Pro¬ 
vided,  That  milk  so  diverted  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  plant  from  which  diverted, 
except  that  milk  diverted  from  a  pool 
city  plant  to  a  nonpool  plant  located 
more  than  110  airline  miles  from  the 
City  Hall  in  St.  Louis  and  which  is  lo¬ 
cated  in  the  surplus  disposal  area  desig¬ 
nated  in  §  1062.43(c)  (1)  shall  be  deemed 
to  have  been  received  at  a  pool  plant  at 
the  same  location  as  the  nonpool  plant 
to  which  diverted. 

§§  1062.2S-1062J87  [Redesignations] 

6.  The  provisions  contained  in 
§§1062.20  through  1062.22  under  center- 
head  “Market  Administrator”  are  re¬ 
numbered  as  §§  1062.25  through  1062.27 
and  a  new  §1062.20  is  added  to  read  as 
follows: 

§  1062.20  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  milk 
drinks  (plain  or  flavored) ,  concentrated 
ndlk,  fortified  milk  or  skim  milk,  recon¬ 
stituted  milk  or  skim  milk,  cream  (sweet 
or  sour)  and  mixtures  of  milk,  skim  milk 
or  cream  (except  frozen  dessert  mixes, 
eggnog,  aerated  cream,  sterilized  prod¬ 
ucts  in  hermetically  sealed  containers, 
and  cultured  sour  mixtures  to  which 
cheese  or  another  food  substance  other 
than  a  milk  product  has  been  added  and 
which  contain  not  more  than  15  percent 
butterfat). 

7.  In  §  1062.27,  additional  paragraphs 
(m),  and  (n)  are  added  and  read 

as  follows: 

§  1062.27  Duties. 

*  •  •  •  • 

(1)  Whenever  required  for  purposes 
of  allocating  receipts  from  other  order 
wants  pursuant  to  §  1062.45(a)  (8)  and 
the  corresponding  step  of  §  1062.45(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 


the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1062.45  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi¬ 
cation  arising  in  the  verification  of  such 
report. 

8.  Section  1062.30  is  revised  to  read  as 
follows: 

§  1062.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler  for  each 
of  his  pool  plants,  and  each  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1062.12  (c)  and  (d)  shall  report  for 
such  month  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator ; 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in : 

(1)  Producer  milk; 

(ii)  Milk  in  the  form  of  Class  I  prod¬ 
ucts  received  from  pool  plants; 

(iii)  Other  source  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
diverted  to  nonpool  plants  pursuant  to 
§  1062.14; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
Class  I  products  on  hand  at  the  begin¬ 
ning  and  end  of  the  month ; 

(4)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 

(5)  The  name  and  address  of  each 
producer  from  whom  milk  was  not  re¬ 
ceived  during  the  previous  month,  and 
the  date  on  which  milk  was  first  received 
from  such  producer; 

(6)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  milk  was 
last  received  from  such  producer;  and 

(7)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  skim 
milk  and  butterfat  as  the  market  admin¬ 
istrator  may  prescribe;  and 

(b)  Each  handler  specified  in  §  1062.12 
<b)  who  operates  a  partially  regulated 
city  plant  shall  report  as  required  in 
paragraph  (a)  of  this  section,  except  that 
receipts  in  Grade  A  milk  shall  be  re¬ 
ported  in  lieu  of  those  in  producer  milk; 


such  report  shall  include  a  separate 
statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  on  routes  in  the  marketing  area 
as  Class  I  milk. 

9.  Section  1062.31  is  revised  to  read  as 
follows: 

§  1062.31  Other  reports. 

Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

10.  Section  1062.32  is  revised  to  read 
as  follows: 

§  1062.32  Reports  of  milk  received  from 
producers. 

(a)  On  or  before  the  25th  day  of  each 
month,  each  handler  except  a  handler 
pursuant  to  §  1062.12(b),  shall  report  to 
the  market  administrator,  on  forms  ap¬ 
proved  by  the  market  administrator  his 
producer  payroll,  which  shall  show  the 
total  pounds  of  milk  received  from  each 
producer  during  the  first  15  days  of  such 
month ; 

(b)  On  or  before  the  20th  day  after 
the  end  of  each  month  each  handler, 
except  a  handler  pursuant  to  §  1062.12 
(b) ,  shall  report  to  the  market  adminis¬ 
trator  for  such  month  on  forms  approved 
by  the  market  administrator,  his  pro¬ 
ducer  payroll,  which  shall  show  for  each 
producer  from  whom  milk  was  received: 

(1)  The  total  pounds  and  butterfat 
content  of  milk  received  from  such  pro¬ 
ducer; 

(2)  The  price  and  the  total  amount 
paid  for  milk  received  from  such  produc¬ 
er,  together  with  the  amount  and  nature 
of  any  deduction;  and 

(3)  The  amount  and  nature  of  pay¬ 
ments  made  pursuant  to  §§  1062.80  and 
1062.86. 

(c)  Each  handler  operating  a  partially 
regulated  city  plant  who  does  not  elect 
to  make  payments  as  required  pursuant 
to  §  1062.62(b)  shall  report  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each 
dairy  farmer  from  whom  milk  was  re¬ 
ceived  the  same  information  as  required 
in  paragraph  (b)  (1)  and  (2)  of  this 
section. 

11.  Section  1062.41  is  revised  to  read 
as  follows: 

§  1062.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§§  1062.42  and  1062.43,  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  In  the  form  of  a  fluid 
milk  product  (except  that  any  product 
fortified  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  a  like  unmodified 
product  of  tiie  same  butterfat  content) ; 
and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  doss  II  mUk.  Class  13  milk  shall 
be  all  skim  milk  and  butterfat: 

•  (1)  Accounted  for  and  used  to  produce 
any  product  other  than  those  specified 
as  Class  I  in  paragraph  (a)  <1)  of  tills 
section; 
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(2)  In  inventory  of  products  desig¬ 
nated  as  Class  I  milk  in  paragraph  (a) 
of  this  section  on  hand  at  the  end  of  the 
month; 

(3)  The  weight  of  skim  milk  in  forti¬ 
fied  fluid  milk  products  which  is  excepted 
from  Class  I  pursuant  to  paragraph  (a) 

(1)  of  this  section; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  but  not  to  exceed 
the  following: 

(i)  Two  percent  of  milk  received  from 
dairy  farmers  exclusive  of  that  diverted 
pursuant  to  9  1062.14;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers;  plus 

(ill)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  tank 
lots  from  other  order  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  operators  of 
such  plants  and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  tank 
lots  from  unregulated  country  plants,  ex¬ 
clusive  of  tiie  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
less 

(v)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  pool 
plants  of  other  handlers  and  to  nonpool 
plants  (exclusive  of  milk  diverted  pur¬ 
suant  to  5  1062.14) ;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  9  1062.46(b)  (2). 

12.  Section  1062.43  is  revised  to  read 
as  follows: 

§  1062.43  Transfers. 

Skim  milk  and  butterfat  transferred 
or  diverted  as  any  product  designated  in 
§  1062.20  from  a  pool  plant  or  by  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  S  1062.12  (c)  and 

(d)  shall  be  classified  as  follows: 

(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk. 
If  transferred  to  the  pool  plant  of  an¬ 
other  handler,  subject  in  either  event  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1062.45(a)  (8) 
and  the  corresponding  step  of  9  1062.45 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1062.45(a)  (3) 
and  the  corresponding  step  of  9  1062.45 
(b)  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk ; 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1062.45(a)  (7)  or 
(8)  and  the  corresponding  steps  of 
9  1062.45(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant;  and 

(4)  If  the  transfer  is  by  a  cooperative 
association,  the  skim  milk  and  butterfat 


so  transferred  shall  be  allocated  pro  rata 
to  each  class  in  the  proportion  remain¬ 
ing  after  the  subtraction  pursuant  to 
9  1062.45(a)(8)  and  the  corresponding 
step  of  9  1062.45(b) ; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler; 

(c)  As  Class  I  milk  (except  that  con¬ 
tained  in  cream  which  is  moved  to  a 
nonpool  plant  pursuant  to  paragraph  (f ) 
of  this  section)  if  moved  to  a  nonpool 
plant  which  is  not  an  other  order  plant 
or  the  plant  of  a  producer-handler  un¬ 
less  the  requirements  of  subparagraphs 

(1),  (2)  and  (3)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  set  forth  in  subparagraph  (4) 
of  this  paragraph: 

(1)  The  transferee  plant  is  located 
within  110  airline  miles  from  the  City 
Hall  in  St.  Louis,  Missouri,  or  in  the 
State  of  Missouri  south  of  the  Missouri 
River  or  in  Fulton  County,  Arkansas; 

(2)  The  transferor-handler  claims 
classification  of  such  skim  milk  and  but¬ 
terfat  in  Class  n  in  his  report  submitted 
pursuant  to  9  1062.30; 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  in  any  form  at  such 
plant,  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
the  purpose  of  verification; 

(4)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utiliza¬ 
tion  at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other 
order  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant ; 

(iil)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant  and  Class  I  utili¬ 
zation  in  excess  of  such  receipts  shall  be 
assigned  pro  rata  to  unassigned  receipts 
at  such  nonpool  plant  from  all  pool  and 
other  order  plants;  and 

(d)  As  Class  I  milk  (except  that  con¬ 
tained  in  cream  which  is  moved  to  a 
nonpool  plant  pursuant  to  paragraph 


(f )  of  this  seotion)  if  moved  in  bulk  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  the  plant  of  a  producer- 
handler  and  which  is  not  located  within 
that  portion  of  the  State  of  Missouri 
south  of  the  Missouri  River  nor  within 
Fulton  County,  Arkansas,  and  1s  more 
than  110  airline  miles  from  the  City  Hall 
in  St.  Louis,  Missouri; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  9  1062.41;  and 

(f )  As  Class  n  milk  if  moved  in  fluid 
form  as  cream  to  a  nonpool  plant  which 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  which  is  not 
located  within  the  area  specified  in  para¬ 
graph  (c)  (1)  of  this  section;  if  the  fol¬ 
lowing  conditions  are  met: 

(1)  The  transferor  handler  establishes 
that  such  cream  was  transferred  without 
Grade  A  certification; 

(2)  The  shipment  was  invoiced  accord¬ 
ingly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

§  1062.44  [Amendment] 

12a.  The  section  references  contained 
in  9  1062.44  are  revised  as  follows: 
“9  1062.12(c)”  is  revised  to  read 
”9  1062.12(d)”  and  ”9  1062.12(b)”  is  re¬ 
vised  to  read  “9  1062.12(c)”. 

13.  Section  1062.45  is  revised  to  read 
as  follows: 
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§  1062.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1062.44,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1062.41(b)  (4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,''  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  country  plant  and 
from  dairy  farmers  for  other  markets: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  country  plants  and  from 
dairy  farmers  for  other  markets  which 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 


following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  hi  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1062.27(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  and  cooperative 
associations  according  to  the  classifica¬ 
tion  assigned  pursuant  to  §  1062.43(a); 
and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in  se¬ 
ries  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

14.  The  provision  formerly  contained 
in  §  1062.46  is  now  included  in  §  1062.45 

(c)  and  §  1062.46  is  deleted.  A  new 
§  1062.46  which  reads  as  follows  is  added: 

§  1062.46  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler ;  and 

(b)  Prorate  the  resulting  amount 
between: 

(1)  Skim  milk  and  butterfat  in 
amounts  respectively  used  in  the  com¬ 
putations  pursuant  to  3  1062.41  (b)  (4) ; 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified  in 
§  1062.41(b)  (4). 

15.  Section  1062.52  is  revised  to  read 
as  follows: 

§  1062.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  located  more  than 
30  airline  miles  from  the  City  Hall  in  St. 
Louis,  Missouri,  which  is  classified  as 
Class  I  milk,  and  for  other  source  milk 
for  which  a  location  adjustment  credit 
is  applicable,  the  price  specified  in 
§  1062.51(a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule: 


.Rate  per 
hundred¬ 
weight 

Distance  (miles) :  (cents) 

More  than  30  but  not  more  than 
40  miles _ 10 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  95  percent  of  the  receipts  at 
such  plant  from  producers  and  coopera¬ 
tive  associations  pursuant  to  §  1062.12(d) , 
and  the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un¬ 
regulated  country  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

§  1062.53  [Amendment] 

15a.  In  the  introductory  text  preceding 
paragraph  (a)  of  §  1062.53  the  reference 
to  “§  1062.46”  is  changed  to  “§  1062.45 

(c)”. 

§  1062.55  [Revocation] 

16.  Section  1062.55  is  revoked. 

17.  Section  1062.62  is  revised  to  read  as 
follows: 

§  1062.62  Obligations  of  handler  operat¬ 
ing  a  partially  regulated  city  plant. 

Each  handler  who  operates  a  partially 
regulated  city  plant  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  on  or  before  the  25th  day 
after  the  end  of  the  month  either  of  the 
amounts  (at  the  handler’s  election)  cal¬ 
culated  pursuant  to  paragraph  (a)  or  (b) 
of  this  section.  If  the  handler  fails  to 
report  pursuant  to  §§  1062.30(b)  and 
1062.32(c)  the  information  necessary  to 
compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would 

have  been  computed  pursuant  to 
§  1062.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  n  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1062.70(e)  and  a  credit  in 
the  amount  specified  in  §  1062.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  city  plant  so  requests,  and  pro¬ 
vided  with  his  reports  pursuant  to 
§§  1062.30(b)  and  1062.32(c)  similar  re- 
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ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  country  plant  for  such  partially  reg¬ 
ulated  city  plant  lay  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  f  1063.19(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  country  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  city  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  coun¬ 
try  plant  (s)  included  in  the  computa¬ 
tions  pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  <ii)  any  payments  to 
the  producer -settlement  fund  of  another 
order  under  which  such  plant  is  also 
a  partially  regulated  city  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  city 
plant  from  pool  plants  and  other  order 
plants,  except  that  deducted  under  a 
similar  provision  of  another  order  issued 
pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content:  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class 
n  price,  whichever  is  higher. 

18.  Section  1062.70  is  revised  to  read  as 
follows: 

§  1062.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1062.45(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  IS  1062.52 
and  1062.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1062.45(a)  (10)  and  the  corresponding 
step  of  §  1062.45(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1062.45(a)  (5)  and  the 
corresponding  step  of  9  1062.45(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 


the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  $  1062.45(a)(3)  and  the  corre¬ 
sponding  step  of  f  1062.45(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  volume  of  skim  milk 
and  butterfat  was  received  from  an  un¬ 
regulated  country  plant  and  which  was 
subtracted  from  Class  I  pursuant  to 
§  1062.45(a)  (7)  and  the  corresponding 
step  of  §  1062.45(b) .  With  respect  to 
skim  milk  and  butterfat  which  is  received 
from  dairy  fanners  for  other  markets 
and  which  is  subtracted  from  Class  I 
pursuant  to  9  1062.15(a)  (7)  and  the  cor¬ 
responding  step  of  9  1062.45(b),  add  an 
amount  equal  to  its  value  at  the  Class  I 
price  applicable  at  the  pool  plant. . 

19.  Section  1062.71  is  revised  to  read 
as  follows: 

§  1062.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1062.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1062.30  for  the  month  and  who  made 
the  payments  pursuant  to  9  1062.80  and 
§  1062.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1062.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1062.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1062.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more- than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except  for 
the  months  specified  below,  shall  be  the 
“uniform  price”  for  milk  received  from 
producers ; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par¬ 
agraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  and  July  an 


amount  equal  to  10  cents  per  hundred¬ 
weight  on  the  total  amount  of  producer 
milk  included  in  these  computations,  to 
be  retained  in  the  producer-settlement 
fund  and  disbursed  according  to  the  pro¬ 
visions  of  paragraph  (i)  of  this  section; 

(i)  Add  during  each  of  the  months  of 
October,  November  and  December  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this  sec¬ 
tion; 

(j)  Divide  the  resulting  sum  by  the  to¬ 
tal  hundredweight  of  producer  milk  in- 
eluded  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

20.  Section  1062.82  is  revised  to  read 
as  follows: 

§  1062.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1062.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  99  1062.84  and  1062.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  9  1062.52  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

21.  Section  1062.84  is  revised  to  read  as 
follows: 

§  1062.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  9  1062.70  for 
such  handler. 

(b)  The  sum  of 

(l)  Hie  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  9  1062.80;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  adjusted  where  applicable  for 
the  location  of  the  plant  (s) .  from  which 
received  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  1  1062.70(e) . 

22.  Section  1062.85  is  revised  to  read 
as  follows: 

§  1062.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1062.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
9  1062.84(a),  less  any  unpaid  balances 
due  the  market  administrator  from  such 
handler  pursuant  to  99  1062.84,  1062.86, 
1062.87,  or  1062.88:  Prodded,  That  if 
the  unobligated  balance  In  the  producer- 
settlement  fund  is  insufficient  to  make 
full  payment  to  all  handlers  entitled  to 
payment  pursuant  to  this  paragraph,  the 
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joarket  administrator  shall  reduce  such 
payments  at  a  uniform  rate  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

23.  Section  1062.87  is  revised  to  read 
as  follows: 

§  1062.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin* 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  two  and  one-half 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  (a)  to  producer  milk  and 
such  handler’s  own  production,  (b)  oth¬ 
er  source  milk  allocated  to  Class  I  pur¬ 
suant  to  §  1062.45(a)  (3)  and  (7)  and 
the  corresponding  steps  of  §  1062.45(b), 
and  (c)  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area  from  par¬ 
tially  regulated  city  plants  that  exceeds 
the  hundredweight  of  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1063— MILK  IN  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

1.  Section  1063.7  is  revised  to  read  as 
follows: 

§  1063.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  re¬ 
ceived  at  a  pool  plant. 

§  1063.9  [Amendment] 

2.  In  §  1063.9,  the  reference  “§  1063.10 

(a)’’  is  changed  to  “§  1063.10”. 

3.  Section  1063.11  is  revised  to  read 
as  follows: 


§  1063.12  Handler. 

•  *  •  •  * 

(d)  Any/ person  who  operates  a  par¬ 
tially  regulated  distributing  plant  de¬ 
scribed  in  S  1063.61. 

5.  In  §  1063.22,  additional  paragraphs 

(m),  (n),  and  (o)  are  added  and  read 
as  follows: 

§  1063.22  Duties. 

***** 

(m)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  S  1063.46(a)(8)  and 
the  corresponding  step  of  §  1063.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1063.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er¬ 
rors  disclosed  in  verification  of  such 
report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re¬ 
port  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifi¬ 
cation  arising  in  the  verification  of  such 
report. 

6.  Section  1063.31  is  revised  to  read  as 
follows: 


§  1063.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
Plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this, 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

,  4- *n  5  1063.12,  a  new  paragraph  (d) 
*s  added  and  reads  as  follows: 


§  1063.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request; 

(b)  Each  handler,  except  a  producer- 
handler  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end 
of  the  month  for  each  of  his  pool  plants 
his  producer  payroll  for  such  month 
which  shall  show  for  each  producer : 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was 
received  from  such  producer; 

(4)  The  average  butterfat  content  of 
such  milk; 

(5)  The  net  amount  of  such  handler’s 
payment  together  with  the  price  paid  and 
the  amount  and  nature  of  any  deduc¬ 
tions;  and 

(c)  Each  handler  specified  in  §  1063.12 

(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  follows: 


(1)  As  required  pursuant  to  §  1063.30, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk;  such  report  shall  include 
a  separate  statement  showing  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  disposed  of  on  routes  in  the  mar¬ 
keting  area  as  Class  I  milk;  and 

(2)  As  required  in  paragraph  (b)  of 
this  section,  if  he  wishes  computations 
pursuant  to  §  1063.62(a)  to  be  considered 
in  computation  of  his  obligation  pursuant 
to  §  1063.62.  In  such  report  payments 
to  dairy  farmers  delivering  Grade  A  milk 
shall  be  reported  in  lieu  of  payments  to 
producers. 

7.  Section  1063.41  is  revised  to  read  as 
follows: 

§  1063.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1063.44  the  classes  of  utilization  shall  be 
as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat:  N 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  .the  weight  of  ah  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content;  and 

(ii)  As  classified  pursuant  to  para¬ 
graph  (b)  (2)  and  (4)  of  this  section; 
and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  to  wholesale  bakeries, 
candy  manufacturers,  soup  companies, 
or  for  livestock  feed; 

(3)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  Skim  milk  dumped  if  the  market 
administrator  has  been  notified  in  ad¬ 
vance  and  afforded  the  opportunity  of 
verifying  such  dumping; 

(5)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  (i)  of  this  section; 

(6)  In  shrinkage  up  to  but  not  in  ex¬ 
cess  of,  2  percent  of  the  total  receipts  of 

(i)  producer  milk  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1063.14) , 

(ii)  fluid  milk  products  in  bulk  from  an 
other  order  plant,  exclusive  of  the  quan¬ 
tity  for  which  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler,  and  (iii)  fluid  milk 
products  in  bulk  from  unregulated  sup¬ 
ply  plants,  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1063.42(b)  (2). 

8.  In  S  1063.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1063.42  Shrinkage. 

*  *  *  •  • 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 
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utilization  at  such  nonpool  plant  in  ex-  the  transferee  order  provides  for  more 
cess  of  receipts  of  packaged  fluid  milk  than  two  classes  of  utilization,  milk  al- 
products  from  all  pool  plants  and  other  located  to  a  class  consisting  primarily 
order  plants:  of  fluid  milk  products  shall  be  classified 

(i)  Any  Class  I  utilization  disposed  of  as  Class  I,  and  milk  allocated  to  other 
on  routes  in  the  marketing  area  shall  be  classes  shall  be  classified  as  Class  n;  and 
first  assigned  to  the  skim  milk  and  but-  (6)  If  the  form  in  which  any  fluid 
terfat  in  the  fluid  milk  products  so  trans-  milk  product  is  transferred  to  an  other 
ferred  or  diverted  from  pool  plants,  next  order  plant  is  not  defined  as  a  fluid  n-.iiir 
pro  rata  to  receipts  from  other  order  product  under  such  other  order,  clas- 
plants  and  thereafter  to  receipts  from  sification  shall  be  in  accordance  with  the 
dairy  farmers  who  the  market  adminis-  provisions  of  §  1063.41. 

trator  determines  constitute  regular  ,A  _  ..  „  ,ncrt  ,  , 

sources  of  supply  of  Grade  A  milk  for  10.  Section  1063.46  is  revised  to  read 

such  nonpool  plant;  as  follows  : 

(ii)  Any  Class  I  utilization  disposed  §  1063.46  Allocation  of  skim  milk  and 

of  on  routes  in  the  marketing  area  of  butterfat  classified. 

°rd“  *ss"ed  purau”*  to  the  Act  Aft#r  the  computations  pur- 

shall  be  first  assipied  to  receipts  from  ^  to  5  106s.45,  the  market  adminis- 
plants  fully  regulated  by  such  order.  shall  deteriiine  the  dassiflcaUon 

next  pro  rata  to  receipts  from  pool  plants  ,  producer  n^lk  for  each  handler  as 
and  other  order  plants  not  regulated  by  f  0iiows  • 

such  order  and  thereafter  to  receipts  (a)  skim  milk  shall  be  allocated  in 

fT?_.dyy  f^rfers<wh0  the  ™.aTket  ad_  the  following  manner: 

ministrator  determines  constitute  regu-  (1)  Subtract  from  the  total  pounds  of 

lar  sources  of  supply  for  such  nonpool  skim  milk  ^  class  n  the  pounds  of  skim 

Class  I  utilization  (except  in  un-  “  ClaSS  11  PUrSUant  t0 

graded  fluid 1  milk  products  disposed  of  (^'subtract’  from  the  remaining 

t  h  V  ..°*  pounds  of  skim  milk  in  each  class  the 

that  assigned  pureuant  to  subdivisions  of  skim  mnk  in  fluid  milk  prod- 

2  Sets  received  in  packaged  form  from 

0fcher  0rder  P^UtS  &S  follOWS: 

(i)  Prom  Class  n  milk,  the  lesser  of 

fche  P°unds  remaining  or  two  percent  of 
regular  source  of  supply  for  such  nonpool  sucb  receipts;  and 

plant  and  Class  I  utilization  in  excess  of  QD  prom  Class  I  milk,  the  remainder 
such  receipts  shall  be  assigned  pro  rata  of  such  rereiDtg- 

to  unassigned  receipts  at  such  nonpool  (3)  Subtract  in  the  order  specified  be- 
a11  15001  and  other  order  low  from  the  pounds  of  skim  milk  re- 
P  fv.  «.  y-i  T  4.4H  maining  in  each  class,  in  series  begin- 

yjljl  “J?1-  ning  With  Class  n,  the  pounds  of  skim 

milk  in  each  of  the  following: 

TT 8l,*B  (i)  °^her  source  milk  in  a  form  other 

be  classified  y  Class  n  milk ,  and  than  that  of  a  fluid  milk  product; 

( 3 )  of  tois  p^agraph :  (Hi)  Receipts  of  fluid  milk  products 

fon?’  from  a  producer-handler ,  as  defined 
SShSJSlSS  Se#£l.15fn?!25  +  under  this  or  any  other  Federal  order; 

product  (4)  Subtract,  in  the  order  specified  be- 
m  w  hnit  pi  low,  from  the  pounds  of  skim  milk  re- 

w^h  n  but  not  m  excess  of 

allocated  as  a  fluid  milk  product  under  ^  of  fluid  milk  products 

the  other  order  (including  allocation  un- 

™h  SUbPara'  <«)  ^o^SISeTSSlS  requests 

S  tta  £££££*£*  the  trans-  of  the  pounds 

te  SEff 111  of  S^r^Tb?  multiplying 

ministrators,  transfers  in  bulk  form  shall  milk  m 

be  classified  as  Class  n  to  the  extent  ilk  from  Sther  poo” 

of  the  Class  H  utilization  (or  comparable  EJSSip!!!  bSlk  flam  other 

utilization  under  such  other  order)  avail-  ha?dle^s’  and  receiPts  in  buUc  f  rom 

SKSTSSSM  <«>  l55*  of  fluid  milk  products  in 

Ration  provisions  of  the  transferee  bulk  from  an  other  order  plant  in  excess 

,a\ ’  „L..n _ _  ,  .  _  of  similar  transfers  to  such  plant,  if 

i  (4)  «If  concermng  the  n  utilization  was  requested  by  the 

4WW°a  aU<5ated  under  operator  of  such  plant  ami  the  handler; 
the  other  order  is  not  available  to  the  (5)  subtract  from  the  pounds  of  skim 
market  administrator  for  purposes  of  milk  remaining  in  each  class,  in  series 
establishing  classification  pursuant  to  beginning  with  Class  II,  the  pounds  of 
this  paragraph,  classification  shall  be  as  skim  milk  in  inventory  of  fluid  milk  prod- 
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ucts  on  hand  at  the  beginning  of  the 
month;  . 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
nink  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  S  1063.22(m)  or  the  per¬ 
centage  that  Class  n  utilization  remain¬ 
ing  is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1063.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

11.  Section  1063.52  is  revised  to  read  as 
follows: 

§  1063.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  70  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  measured  by  the  market  admin¬ 
istrator,  from  the  City  Hall  in  Rock 
Island,  Illinois,  and  disposed  of  as  Class 
I  milk  or  assigned  Class  I  location  ad¬ 
justment  credit  pursuant  to  paragraph 

(b)  of  this  section,  and  for  other  source 
milk  for  which  a  location  adjustment  is 
applicable,  the  price  computed  pursuant 
to  §  1063.50(a)  shall  be  reduced  by  -lfr 
cents,  plus  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  80  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
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plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

12.  Section  1063.62  is  revised  to  read 
as  follows: 

§  1063.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1063.30  and  1063.31(b)  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1063.70 
at  such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be  as¬ 
signed  to  the  utilization  at  which  classi¬ 
fied  at  the  pool  plant  or  other  order  plant 
and  transfers  from  such  nonpool  plant 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  as  Class  n  milk  if  al¬ 
located  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1063.70(e)  and  a  credit  in 
the  amount  specified  in  §  1063.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1063.30  and  1063.31(b)  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1063.10(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  to  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 


ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup¬ 
ply  plant(s)  included  in  the  computa¬ 
tions  pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  pri^e  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

§  1063.63  [Revocation] 

13.  Section  1063.63  is  revoked. 

14.  Section  1063.70  is  revised  to  read 
as  follows: 

§  1063.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  r 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1063.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1063.51 
and  1063.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1063.46(a)  (10)  and  the  corresponding 
Step  of  $T 063.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1063.46(a)  (5)  and 
the  corresponding  step  of  5  1063.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1063.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1063.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1063.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1063.46(b). 
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15.  In  S  1063.71,  paragraph  (b)  is  re-  §  1063.84  Payments  to  the  producer- 

vised  to  read  as  follows:  settlement  fund. 

§  1063.71  Computation  of  aggregate  On  or  before  the  12th  day  after  the 
value  used  to  determine  uniform  end  of  the  month  each  handler  shall  pay 
price.  to  the  market  administrator  the  amount, 

•  •  •  •  •  if  any,  by  which  the  total  amounts  speci- 

(b)  Add  or  subtract  for  each  one-tenth  *5 ^ Paragraph  (a)  of  this  section  ex¬ 
percent  that  the  average  butterfat  con-  *******  ^  Paragraph 

tent  of  the  milk  specified  in  8  1063.72(a)  ,  section, 

is  less  or  more,  respectively,  th^tn  3.5  per-  . ,  The  total  of  the  net  pool  obliga- 
cent,  an  amount  computed  by  multiply-  tio1?  computed  pursuant  to  §1063.70  for 
ing  such  differences  by  the  butterfat  su^j\™?dler;  and 
differential  to  producers,  and  multiplying  £Pe  su?n  01 .  .  .  ... 

the  result  by  the  hundredweight  of  such  .  (1)  T1^f  value  °f  such  handler  s  pro- 
jnjiv.  ducer  milk  at  the  applicable  uniform 

prices  specified  in  §  1063.80;  and 

16.  Section  1063.72  is  revised  to  read  (2)  The  value  at  the  weighted  aver- 

as  follows:  age  price  applicable  at  the  location  of 

§  1063.72  Computation  of  weighted  .the  plant(s),  from  which  received  (not 

average  price.  to  be  less  than  the  value  at  the  Class  n 

_  .  ....  .  .  .  .  ,  price)  with  respect  to  other  source  miiir 

For  each  month  the  market  adminis-  f  which  a  value  is  computed  pursuant 
trator  shall  compute  a  weighted  aver-  sTom  m CO  putea  pursuant 

age  price  for  milk  of  3.5  percent  butter-  *  ' ' 

fat  content  f.o.b.  Rock  Island,  Illinois,  20.  Section  1063.85  is  revised  to  read 
as  follows:  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1063.71  by  the  sum 
of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1063.70(e) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a) 
of  this  section.  The  result  shall  be 
known  as  the  “weighted  average  price”, 
and  except  for  the  months  of  March 
through  June,  shall  be  the  uniform  price 
for  milk  received  from  producers. 

17.  In  §  1063.73,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1063.73  Compulation  of  uniform 
price  for  base  milk  and  excess  milk. 


ments  as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re¬ 
ceived  the  balance  of  such  payments 
from  the  market  administrator  shall 
not  be  considered  in  violation  of  §  1063.80 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the 
reduction  in  payment  from  the  pro- 
id)  From  the  aggregate  value  of  all  ducer-settlement  fund, 
milk  obtained  in  5  1063.11  subtract  the  21  Section  1063.87  is  revised  to  read 
following:  as  (oUows. 

(1)  An  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified  §  1063.87  Expense  of  administration. 

£  *  S2£i<2)  by  the  WCighted  aVCr-  As  his  pro  rata  share  of  the  expense 

<2)  Tbe  value  of  excess  milk  pursuant  administration  of  the  order,  each 
U)  i ne  value  oi  excess  rniuc  pursuant  handler  shall  pay  ^  the  market  ad- 

to  paragraph  (c)  of  this  section;  and  ,7"  ,  *  J  ,  ...  rr,  ^ 

*  ministrator  on  or  before  the  15th  day 

18.  Section  1063.82  is  revised  to  read  after  the  end  of  the  month  three  cents 

as  follows:  per  hundredweight  or  such  lesser  amount 

§  1063.82  Location  differential,  to  pro-  “  the  Seeretary  may  prescribe  with  re¬ 
ducer,  and  on  nonpool  milk.  spect  to  (a)  producer  milk.  <b>  other 

„  ,  source  milk  allocated  to  Class  I  pursuant 

(a)  The  uniform  price  for  producer  *  1063.46(a)  (3)  and  (7)  and  the 

milk  pursuant  to  8  1063.72  and  the  uni-  corresponding  steps  of  §1063.46  (b)  and 
form  price  for  base  milk  pursuant  to  (c)  T  miik  disposed  of  from  a 

§  1063.73  for  producer  milk  received  at  a  partially  regulated  distributing  plant  on 
pool  plant  shall  be  reduced  according  Poutes  *  the  marketing  area  that  ex- 
to  the  location  of  the  pool  plant,  at  the  ceeds  Class  x  mu*  received  during  the 
rates  set  forth  in  5  1063.52;  and  month  at  such  plant  from  pool  plants 

(b)  For  purposes  of  computations  and  other  order  plants, 
pursuant  to  §§  1063.84  and  1063.85  the 

weighted  average  price  shall  be  adjusted 

at  the  rates  set  forth  in  §1063.52  ap-  PART  1064— MILK  IN  GREATER 
plicable  at  the  location  of  the  nonpool  i/akicac  ^itv  MADvenur  adea 
plant  from  which  the  milk  was  received.  wit  jviak*eiin\7  akea 

19.  Section  1063.84  is  revised  to  read  1.  Section  1064.7  is  revised  to  read  ai 

as  follows:  follows: 


Tuesday ,  July  7,  1964  FEDERAL  REGISTER 

§  1064.22  Duties.  reported)  for  receipts  during  the  preced- 

#  •  •  *  *  ing  delivery  period  which  shall  show: 

(m)  Whenever  required  for  purpose  of  •  *  •  •  • 

allocating  receipts  from  other  order  §  1064.32  [Amendment] 

plants  pursuant  to  S  1064.46(a)  (8)  and  7.  in  3  1064.32(a).  the  reference 
the  corresponding  step  of  §  1064.46(b),  1064.61(a)"  is  changed  to  "5  1064.61 

the  market  administrator  shall  estimate  » 

and  publicly  announce  the  utilization  (to  8  Section  1064.41(b)  (6)  and  (7)  Is 
the  nearest  whole  percentage)  in  each  revised  to  read  as  follows: 
class  during  the  month  of  skim  milk  and 

butterfat,  respectively,  in  producer  milk  §  1064.41  Classes  of  utilization, 
of  all  handlers.  Such  estimate  shall  be  •  *  *  *  • 

based  upon  the  most  current  available  (b)  •  •  * 

data  and  shall  be  final  for  such  purpose;  (g)  in  shrinkage  allocated  to  receipts 

(n)  Report  to  the  market  adminis-  specified  in  §  1064.42(b)  (1)  but  not  to 
trator  of  the  other  order,  as  soon  as  exCeed  the  following: 

possible  after  the  report  of  receipts  and  (j)  Two  percent  of  receipts  of  skim 
utilization  for  the  month  is  received  from  milk-  and  butterfat  in  milk  received  from 
a  handler  who  has  received  fluid  milk  producers,  including  that  which  is  re¬ 
products  from  an  other  order  plant,  the  L-_  -_- 

classification  to  which  such  receipts  are  capacity" 
allocated  pursuant  to  §  1064.46  pursuant 


ceived  by  a  cooperative  association  in  its  delivery  period  within  which  such  trans- 

_ r  as  a  handler  pursuant  to  fer  occurred  or  by  the  handler  pursuant 

. _  .  -  §  1064.11  (c)  or  (d)  but  not  including  5  1064.11  (c)  and  (d)  and  the  plant 

to  such  report,  and  thereafter  any  change  producer  milk  diverted  in  cans  to  a  non-  operator,  otherwise  as  Class  I  milk,  if 
in  such  allocation  required  to  correct  pool  plant  (s)  pursuant  to  3  1064.7;  plus  transferred  to  the  pool  plant  of 
errors  disclosed  in  verification  of  such  (U)  1.5  percent  of  rh™  milk  and  but-  another  handler  subject  in  either  event 
report;  and  terfat,  respectively,  received  in  bulk  tank  ^be  following  conditions: 

(0)  Furnish  to  each  handler  operating  lots  from  other  pool  plants;  plus  (1)  The  skim  milk  or  butterfat  so 

a  pool  plant  who  has  shipped  fluid  milk  (iii)  1.5  percent  of  skim  milk  and  but-  as^ed  to  either  class  shall  be  limited 
products  to  an  other  order  plant,  the  terfat,  respectively,  received  directly  ^9  ^e.  amount  thereof  remaining  in  such 
classification  to  which  the  skim  milk  and  from  a  cooperative  association  which  is  clafs  the  transferee  plant  after  com- 
butterfat  in  such  fluid  milk  products  a  handler  pursuant  to  §  1064.11(c)  ex-  Potations  pursuant  to  §  1064.46(a)  (8) 
were  allocated  by  the  market  adminis-  Cept  that  if  the  handler  operating  the  ®“*  the  corresponding  step  of  5  1064.46 
trator  of  the  other  order  on  the  basis  of  pool  plant  flies  with  the  market  ad-  (b!iv  ..  ,  ,  ,  . 

the  report  of  the  receiving  handler;  and,  ministrator  notice  that  the  purchase  of  .  (j?}  ^  t^9ns/n5ror  plant 

as  necessary,  any  changes  in  such  class!-  such  mu*  is  on  the  basis  of  farm  weights  SSSSJ?® 

fication  arising  in  the  verification  of  such  determined  by  farm  bulk  tank  calibra-  imii  ar 

report-  “Of  •  *he  appuoable  Percentage  shall 

5.  In  §  1064.30,  the  introductory  text  is  be  two  pl^s  transferred  shall  be  classified  so  as  to 

revised  and  paragraph  (h)  is  added  as  St  allocate  the  least  possible  Class  I  utiliza- 

follows:  terfat,  respectively,  received  in  bulk  tank  u  to  h  th  ^  d 

lots  from  another  order  plant,  exclusive  tiuT  .  ,  uji  .  j 

§1064.30  Reports  of  receipts  and  mill-  of  the  quantity  for  which  Class  II  utiliza-  ,  ^  Ifthe  transferor  handler  received 

“,ion-  tion  was  requested  by  the  operator  of  S 

On  or  before  the  1th  day  after  the  end  s“  S bnt_  <«>  and  the  co'rreionmng  steps  of 

ot  each  deUvery  period  each  handler,  t  resoecthSlv reStvedtn  bulk  tank  •  1064.46(b) ,  the  skim  milk  and  butterfat 
except  a  producer-handler,  shall  report  „■ LPr? so  transferred  up  to  the  total  of  such  re- 

to  the  market  administrator  in  the  detail  celpts  shall  not  be  classified  as  Class  X 

and  on  forms  prescribed  by  the  market  gfSj**;  milk  to  a  greater  extent  than  would  be 

administrator  as  follows:  handierMei  requested  by  tne  applicable  to  a  like  quantity  of  such  other 

•  •  •  •  •  (vl)  1.5  percent  of  skim  milk  and  but-  mUk  received  at  me  transteree 

(h)  Each  handler  specified  in  §  1064.11  terfat,  respectively,  disposed  of  in  bulk  pTr^,A_rnQ_eT_.llr  fr.nrn 

(b)  who  operates  a  partially  regulated  tank  lots  from  pool  plants  to  other  milk  from 

distributing  plant  shaU  report  as  re-  plants;  and  less  ^S^VSSST^SSSm  ot 

quired  in  this  section,  with  receipts  in  (vii)  1.5  percent  of  skim  milk  and  but- 

Grade  A  milk  reported  in  lieu  of  those  terfat,  respectively,  disposed  of  to  plants  Q 

in  producer  milk,  except  that  quantities  by  a  cooperative  association  which  is  the  ^nL 

of  base  milk  and  excess  milk  need  not  be  handler  pursuant  to  §  1064.11(c)  unless  ®  SLf  RJi 

reported;  such  report  shall  include  a  the  exception  provided  in  (Hi)  of  this 

separate  statement  showing  the  respec-  §  1064.41  (b)  (6)  applies  in  which  case  the  ad- 

S^OUnJSi°f  £?“  Hnd  butterfat  applicable  percentage  shall  be  two  per-  Xfctratorffrom  toe  nearer  of  theCtty 
dowsed  of  in  the  marketing  area  as  cent;  and  _ .  .  Halls  of  Kansas  City,  Missouri;  Manhat- 

.  mi  k  on  routes.  (7>  ^b^kage  tan>  Kansas;  or  Emporia,  Kansas,  except 

6.  In  §  1064.31,  toe  introductory  para-  io?Kw o\Vely ’  assigned  pursuant  that  cream  so  transferred  may  be  classi- 

graph  preceding  paragraph  (a)  is  revised  8  iuo4.4z<.o>  y&) .  fied  as  Class  n,  subject  to  such  veriflca- 

to  read  as  follows:  9.  In  §  1064.42,  paragraph  (b)  is  re-  tion  of  alternate  utilization  as  toe  mar- 

R1ft,491  _  „  vised  to  read  as  follows:  ket  administrator  may  make,  if  notice 

8  i Uo4.ol  Payroll  reports.  10M..42  Sh  *  is  given  to  toe  market  administrator 

On  or  before  toe  23d  day  of  each  de-  *  .  .  "  *  »  *  pri;oru  *  shipment  eacb 

livery  period  each  handler  exceDt  a  Dro-  is  labeled  or  tagged  with  a  certificate  by 

ducer-h^dler  or  a  l^idler  maki n e  nav-  (b)  Pirate  toe  resulting  amounts  toe  transferor  that  such  cream  is  sold  as 
ments  pursuant  to  8  i(W?4  fit  snh  between  (1)  toe  receipts  of  skim  milk  Grade  C  cream  for  manufacturing  only; 

mit  to toeTa^et  ISistratofws  pro!  and  butterfat  in  toe  net  quantity  of  milk  (d)  As  Class  I  milk  if ^transferred  or 

durpr  novmii  ^  _ _ _  from  producers,  from  cooperative  asso-  diverted  in  toe  form  of  bulk  milk,  skim 

2 “J" roU  <or  in  the  case  of  a  handler  ciatlons  pursuant  to  5  1064.11  (c)  and  milk  or  cream  to  a  nonpool  plant  that 
(a,  ,  ,g  Parents  pursuant  to  §  1064.61  ^  bulk  tanks  from  pool  plants  of  is  neither  an  other  order  plant  nor  a 

ms  payroll  for  dairy  farmers  deliver-  other  handlers,  in  bulk  tanks  from  other  producer-handler  plant,  located  not  more 
mg  Grade  A  milk,  except  that  quantities  order  plants  exclusive  of  toe  quantity  for  than  200  miles,  by  the  shortest  highway 
of  base  milk  and  excess  milk  need  not  be  which  Class  II  utilization  was  requested  distance  as  determined  by  toe  market 
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administrator,  from  the  nearer  of  the 
City  Halls  of  Kansas  City,  Missouri; 
Manhattan,  Kansas;  or  Emporia,  Kan¬ 
sas;  unless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  S  1064.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant  in  excess  of 
receipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(il)  Aziy  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph  the  same  condi¬ 
tions  of  audit,  classification,  and  alloca¬ 
tion  shall  apply. 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 


(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph 
(e),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  shall  be  in  accordance  with 
the  provisions  of  §  1064.41. 

11.  Section  1064.46  is  revised  to  read  as 
follows: 

§  1064.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1064.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1064.41(b)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 


(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  §  1064.11  (c)  and  (d),  and  re¬ 
ceipts  in  bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  ex¬ 
cess  of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant  (s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1064.22  (m)  or  the  per¬ 
centage  that  Class  n  utilization  remain¬ 
ing  is  of  the  total  remaining  utilization 
of  skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
§  1064.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  H.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 
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(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  ior  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

12.  Section  1064.53  is  revised  to  read  as 
follows: 

§  1064.53  Location  adjustments .  to  han¬ 
dlers.  y 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  City  Halls  in 
Kansas  City,  Missouri,  and  Lawrence, 
Topeka,  Manhattan,  Council  Grove  and 
Emporia,  Kansas,  which  is  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 

(b)  of  this  section  and  for  other  source 
milk  to  which  location  adjustments  are 
applicable,  the  price  computed  pursuant 
to  §  1064.51(a)  shall  be  reduced  by  10 
cents  if  such  plant  is  located  more  than 
50  miles  but  not  more  than  60  miles  from 
such  City  Hall,  by  16  cents  if  such  plant 
is  located  60  to  80  miles  from  such  City 
Hall,  and  by  an  additional  one  cent  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  80  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursuant  to  §  1064.11(c)  and 

(d) ,  and  the  pounds  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  as¬ 
signment  is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

13.  Section  1064.61  is  revised  to  read 
as  follows: 

§  1064.61  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  a 
handler  exempt  pursuant  to  §  1064.60 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  (at  the 
handler’s  election)  calculated  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 
If  the  handler  fails  to  report  pursuant  to 
§§  1064.30(h)  and  1064.31  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1064.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 


an  other  order  plant  shall  be  assigned  to 
title  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1064.70(e)  and  a  credit  in  the  amount 
specified  in  §  1064.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1064.30(h)  and  1064.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1064.10(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

(2)  From  thi§  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fuhd  of  another  or¬ 
der  under  which  such  plant  is  also  a  par¬ 
tially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price). 

14.  Section  1064.70  is  revised  4x>  read 
as  follows: 

§  1064.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows :  • 


.  (a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1064.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1064.52 
and  1064.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying,  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  1064.46(a)  (10)  and  the  corresponding 
step  of  §  1064.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1064.46(a)  (5)  and  the  corre¬ 
sponding  step  of  §  1064.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1064.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1064.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1064.46(a)  (7)  and  the  corresponding 
step  of  §  1064.46(b). 

15.  Section  1064.71  is  revised  to  read 
as  follows: 

§1064.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform  price” 
per  hundredweight  of  milk  received  from 
producers  (or  “weighted  average  price”) 
as  follows: 

(a)  Combine  into  one  totdl  the  values 
computed  pursuant  to  §  1064.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1064.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1064.80  and 
1064.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1064.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1064.82  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1064.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and  for  the 
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months  August  through  January  shall 
be  the  “uniform  price”  for  milk  received 
from  producers; 

16.  Section  1064.72  is  revised  to  read 
as  follows: 

§  1064.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  delivery  periods  of 
February  through  July  the  market  ad¬ 
ministrator  shall  compute  uniform 
prices  per  hundredweight  for  base  milk 
and  for  excess  milk  as  follows: 

(a)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pur¬ 
suant  to  paragraphs  (a)  through  (d)  of 
S  1064.71  an  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  paragraph  (e)  (2)  of  8  1064.71  by 
the  weighted  average  price; 

(b)  Compute  the  total  value  of  excess 
milk  by  multiplying  the  hundredweight 
of  such  milk  not  in  excess  of  the  total 
quantity  of  Class  n  milk  included  in 
these  computations  by  the  price  for  Class 
n  milk  of  3.5  percent  butterfat  content, 
multiplying  the  hundredweight  of  such 
milk  in  excess  of  the  total  hundredweight 
of  such  Class  n  milk  by  the  price  for 
Class  I  milk  of  3.5  percent  butterfat  con¬ 
tent.  and  adding  together  the  resulting 
amounts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  received  from  producers; 

(d)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  from  the  aggregate  value  of  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  and  adjust  by  any  amount  involved 
in  adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  received  from 
producers  at  pool  plants,  f.o.b.  market¬ 
ing  area. 

17.  Section  1064.81  is  revised  to  read  as 
follows: 

§  1064.81  Location  differentials  to  pro¬ 
ducers  and  on  non  pool  milk. 

(a)  The  uniform  price  and  the  base 
price  for  producer  milk  received  at  a 
pool  plant  or  diverted  from  a  pool  plant 
shall  be  reduced  according  to  the  loca¬ 
tion  of  the  pool  plant  at  the  rates  set 
forth  in  §  1064.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1064.84  and  1064 .85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1064.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

18.  Section  1064.83  is  revised  to  read  as 
follows: 


§  1064.83  Producer-settlement  fund. , 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  Into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  out  of  which  he  shall  make  all 
payments  required  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  8  1064.61  (a)  and  (b) ,  and 
88  1064.84  and  106486. 

(b)  Payments  due  handlers  pursuant 
to  88  1064.85  and  1064.86:  Provided,  That 
payments  due  any  handler  shall  be  offset 
by  payments  due  from  such  handler  pur¬ 
suant  to  88  1064.61,  1064.84,  1064.86, 
1064.87  and  1064.88. 

19.  Section  1064.84  is  revised  to  read  as 
follows: 

§  1064.84  Payments  to  the  producer, 
settlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount,  if 
any,  by  which  the  total  amounts  specified 
in  paragraph  (a)  of  this  section  exceed 
the  amounts  specified  in  paragraph  (b) 
of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1064.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
8  1064.80  before  deductions  authorized 
by  the  producer  or  for  marketing  serv¬ 
ices  pursuant  to  8  1064.87;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
8  1064.70(e). 

20.  Section  1064.85  is  revised  to  read 
as  follows: 

§  1064.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1064.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  8  1064.84(a).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payment  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available. 

21.  Section  1064.88  is  revised  to  read 
as  follows: 

§  1064.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  12th  day  after 
the  end  of  the  month  two  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  of  (a)  pro¬ 
ducer  milk  (including  such  handler's  own 
production),  (b)  other  source  milk  al¬ 


located  to  Class  I  pursuant  to 
8  1064.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  8  1064.46  (b) ,  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  except 
by  a  handler  exempt  pursuant  to 
8  1064.60  on  routes  in  the  marketing 
area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 


PART  1067— MILK  IN  OZARKS 
MARKETING  AREA 

1.  Section  1067.7  is  revised  to  read  as 
follows: 

§  1067.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
under  a  dairy  farm  permit  issued  by  a 
health  authority  duly  authorized  to  ad¬ 
minister  regulations  governing  the 
quality  of  milk  disposed  of  in  the  mar¬ 
keting  area  or  acceptable  to  agencies  of 
the  United  States  Government  for  fluid 
consumption  in  its  institutions  or  bases 
in  the  marketing  area  which  is  (a)  de¬ 
livered  from  the  farm  to  a  pool  plant,  or 
(b)  caused  to  be  diverted  from  the  farm 
to  a  nonpool  plant  (providing  such  non¬ 
pool  plant  is  not  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act)  dur¬ 
ing  any  of  the  months  of  February 
through  July,  or  to  the  extent  of  not 
more  than  10  days'  production  during 
any  of  the  months  of  August  through 
January  for  the  account  of  a  handler. 
Milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted. 

2.  In  8  1067.8,  paragraph  (a)  is  revised 
and  a  new  paragraph  (d)  is  added  to 
read  as  follows: 

§  1067.8  Handler. 

*  *  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  (1)  a  pool  plant,  or  (2)  a 
partially  regulated  distributing  plant; 

*  *  •  *  • 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  8  1067.62. 

3.  Section  1067.12  is  revised  to  read  as 
follows: 

§  1067.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  "Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
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fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  in  the  marketing 
area  during  the  month. 

(d)  "Unregulated  supply  plant”  means 
a  nonpool  plant  (other  than  a  producer- 
handler  plant  or  an  other  order  plant) 
from  which  milk,  skim  milk  or  cream 
acceptable  to  an  appropriate  health  au¬ 
thority  for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant. 

4.  A  new  §  1067.17  is  added  to  read  as 
follows: 

§  1067.17  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored),  cream  (fresh  or  sour)  and 
mixtures  of  fresh  milk,  skim  milk  and 
cream  (except  aerated  cream,  ice  cream 
mix  or  eggnog) . 

4a.  In  §  1067.22,  additional  paragraphs 

(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1067.22  Duties. 

•  *  •  *  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1067.46(a)  (8)  and 
the  corresponding  step  of  §  1067.46(b) , 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for 
such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1067.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  report. 

5.  In  §  1067.30,  the  introductory  para¬ 
graph  is  revised  to  read  as  follows: 

§  1067.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month  each  handler  who  op¬ 
erates  a  pool  plant  and  each  cooperative 
association  in  its  capacity  as  a  handler 
Pursuant  to  §  1067.8  (b)  and  (c)  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by  the 
market  administrator  the  following  in¬ 
formation.  Each  handler  specified  in 
s  067.8(a)  (2)  who  operates  a  partially 


regulated  distributing  plant  shall  report 
the  same  information  except  that  re¬ 
ceipts  in  Grade  A  milk  shall  be  reported 
in  lieu  of  those  in  producer  milk;  such 
report  shall  include  a  separate  statement 
showing  'the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  in  the 
marketing  area  as  Class  I  milk: 

§  1067.31  [Amendment] 

6.  In  §  1067.31  the  reference  in  the  in¬ 
troductory  paragraph  to  “§  1067.61(a)” 
is  changed  to  “1067.61  (b)  ”. 

7.  Section  1067.32  is  revised  to  read  as 
follows: 

§  1067.32  Other  reports. 

Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

8.  Section  1067.41  is  revised  to  read  as 
follows: 

§  1067.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1067.43  and  1067.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (2)  and  (3) 
of  this  section.  Fluid  milk  products 
which  have  been  fortified  by  the  addi¬ 
tion  of  nonfat  solids  shall  be  Class  I 
only  up  to  the  weight  of  an  equal  volume 
of  an  unmodified  fluid  milk  product  of 
the  same  nature  and  butterfat  content. 

(2)  Not  specifically  accounted  for  as 
Class  II. 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product  oth¬ 
er  than  those  specified  as  Class  I  in  para¬ 
graph  (a)  of  this  section; 

(2)  In  inventory  of  products  desig¬ 
nated  as  Class  I  milk  in  §  1067.41(a) 
on  hand  at  the  end  of  the  month; 

(3)  Contained  in  that  portion  of  fluid 
milk  products  which  have  been  fortified 
by  the  addition  of  nonfat  solids  and 
which  are  not  classified  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this 
section; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1067.42(b)  (1),  but  not  to  exceed 
the  following: 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers  (except  producer 
milk  diverted  in  producer  cans  to  a  non¬ 
pool  plant  pursuant  to  §  1067.7)  and  from 
a  cooperative  association  which  is  the 
handler  for  such  milk  pursuant  to 
§  1067.8(b) ;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers;  plus 

(iii)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
other  order  plants,  exclusive  of  the  quan¬ 
tity  for  which  Class  n  utilization  was  re¬ 
quested  by  the  operators  of  such  plants 
and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  less 


(v)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  to  pool 
plants  of  other  handlers;  and 

(5)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant 
to  §  1067.42(b)  (2). 

9.  In  §  1067.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1067.42  Shrinkage. 

***** 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  the  receipts  of  skim  milk  and 
butterfat  in  the  net  quantity  of  milk 
from  producers,  from  cooperative  asso¬ 
ciations  pursuant  to  8  1067.8(b),  from 
pool  plants  of  other  handlers  in  bulk 
tanks,  from  other  order  plants  and  un¬ 
regulated  supply  plants  (exclusive  of  the 
quantities  received  from  other  order 
plants  and  unregulated  supply  plants  for 
which  Class  n  utilization  was  requested 
by  the  handlers) ;  and  (2)  the  receipts  of 
skim  milk  and  butterfat  in  other  source 
milk  except  that  specified  in  subpara¬ 
graph  (1)  of  this  paragraph. 

10.  Section  1067.44  is  revised  to  read 
as  follows: 

§  1067.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  shall  be  classified: 

(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  to  the  pool  plant  of  an¬ 
other  handler,  subject  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in 
such  class  in  the  transferee  plant  after 
computations  pursuant  to  §  1067.46(a) 
(8)  and  the  corresponding  step  of 
§  1067.46(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1067.46(a)(3), 
and  the  corresponding  step  of  8  1067.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1067.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  100 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  the  nearest  point  in  the  mar¬ 
keting  area  except  that  cream  so  trans¬ 
ferred  may  be  classified  as  Class  n  if: 

(1)  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  n  in  his 
report  submitted  to  the  market  admin- 


PROPOSED  RULE  MAKING 


shall  be  classified  as  Class  H;  and  such  quantities,  the  pounds  of  skim  milk 

(6)  If  the  form  in  which  any  fluid  milk  in  receipts  of  fluid  milk  products  from 
product  is  transferred  to  an  other  order  unregulated  supply  plants  and  dairy 
plant  is  not  defined  as  a  fluid  milk  prod-  f  armers  who  are  not  producers  which 
uct  under  such  other  order,  classification  were  not  subtracted  pursuant  to  subpar- 
shall  be  in  accordance  with  the  provisions  agraph  (4)  (1)  of  this  paragraph ; 
of  S  1067.41.  (8)  Subtract  from  the  pounds  of  skim 

11.  Section  1067.46  is  revised  to  read  as  remaining  in  each  class,  in  the  lol- 

lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
§  1067.46  Allocation  of  skim  milk  and  from  an  other  order  plant(s) ,  In  excess 
butterfat  classified.  in  each  case  of  similar  transfers  to  the 

go-,  same  plant,  which  were  not  subtracted 

ant  to  i  106%.  the  market  admitostral  £"“““0  subparagraph  (4)  (ii>  of  this 

tor  shall  determine  the  classification  of  **^1  series  beginning  with  Class  n, 
producer  milk  for  each  handler  as  fol-  the  deteimined  by  multiplying 

“Tai  Skim  milk  shau  be  allocated  in 

U) ’  subta^m  ihe  total  pounds  of  °*  SfiSS* 

skim  milk  in  Class  n  the  pounds  of  skim  the  monJ^  b? 

MTccificsHTT  rnoi;  TT  pursuant  to  §  1067.22(1)  or  the  percent- 

Ci  n  pursuant  to  age  that  Class  n  utilization  remaining 

(2)  Subtract  from  the  remaining  mnv- ^^p^^^^and1112^  011  ° 

pounds  of  skim  milk  in  each  class  the  skto  milk  of  the  handler  ,  a 

pounds  of  skim  milk  in  fluid  milk  prod-  «“>  016  remaimng 

ucts  received  in  packaged  form  from  Potuids  of  such  receipte , 
other  order  plants  as  follows:  (9)  Subtract  from  the  pounds  of  skim 

(1)  Prom  Class  n  milk,  the  lesser  of  milk  remaining  in  each  class  the  pounds 
the  pounds  remaining  or  two  percent  of  of  skim  milk  received  in  fluid  milk  prod- 
such  receipts;  and  ucts  from  other  handlers  according  to 
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tbe  classification  assigned  pursuant  to 
1 1067.44(a) ;  and 

(10)  H  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 

"overage”  j  ^ 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 

section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat  content  of  producer  milk  in  each 
class. 

12.  Section  1067.53  is  revised  to  read 
as  follows: 

§  1067.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar¬ 
keting  area,  and  for  other  source  milk 
for  which  a  location  adjustment  credit 
is  applicable,  the  Class  I  price  for  such 
milk  shall  be  1.5  cents  less  per  hundred¬ 
weight  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  from  the  near¬ 
est  point  in  the  marketing  area  than 
the  Class  I  price.  For  the  purpose  of 
this  section,  the  distance  which  a  plant 
is  from  the  nearest  place  in  the  market¬ 
ing  area  shall  be  the  shortest  highway 
distance  as  determined  by  the  market 
administrator. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  S  1067.8(b),  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

13.  Section  1067.61  is  revised  to  read 
as  follows: 

§  1067.61  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1067.30  and  1067.31  the  information 
necessary  to  compute  the  amount  speci- 
hii  para&raPl1  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  Paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
(i)(i)  The  obligation  that  would  have 
°een  computed  pursuant  to  S  1087.70  at 
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such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and,  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  S  1067.70(e)  and  a  credit  in 
the  amount  specified  in  §  1067.84(b)  (2) 
with  respect  to  receipts  from  an  un¬ 
regulated  supply  plant,  unless  an  obli¬ 
gation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this  sub- 
paragraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §5  1067.30  and  1067.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  $  1067.11(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will 
be  deducted  the  sum  of  (i)  the  gross 
payments  made  by  such  handler  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of  a 
supply  plant(a)  included  in  the  com¬ 
putations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  payments 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  in  the  marketing  area: 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  or  the  Class  n  price, 
whichever  is  higher. 

14.  Section  1067.70  is  revised  to  read 
as  follows: 


§  1067.70  Compulation  of  the  net  pool 

obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1067.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1067.52 
and  1067.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1067.46(a)  (10)  and  the  corresponding 
step  of  §  1067.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1067.46(a)  (5)  and  the 
corresponding  step  of  §  1067.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  9  1067.46(a)  (3)  and  the  corre¬ 
sponding  step  of  S  1067.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  volume  of  skim 
milk  and  butterfat  was  received  from  an 
unregulated  supply  plant  which  volume 
of  skim  milk  and  butterfat  is  subtracted 
from  Class  I  pursuant  to  $  1067.46(a)  (7) 
and  the  corresponding  step  of  $  1067.46 
(b) .  With  respect  to  skim  milk  and  but¬ 
terfat  which  is  received  from  dairy 
farmers  who  are  not  producers  and 
which  is  subtracted  from  Class  I  pur¬ 
suant  to  S  1067.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1067.46(b),  add  an 
amount  equal  to  its  value  at  the  Class 
I  price  applicable  at  the  pool  plant. 

15.  Section  1067.71  is  revised  to  read 
as  follows: 

§  1067.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1067.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1067.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1067.80  and 
1067.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1067.82  (a)  and  (c) 
and  subtract  an  amount  equal  to  the 
total  payments  to  be  made  pursuant  to 
9  1067.82(b) ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
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butterf at  differential  computed  pursuant 
to  §  1067.81  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk; 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1067.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  sub- 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  and  July 
an  amount  equal  to  ten  cents  per  hun¬ 
dredweight  on  the  total  amount  of  pro¬ 
ducer  milk  included  in  these  computa¬ 
tions  to  be  retained  in  the  producer- 
settlement  fund  and  disbursed  according 
to  the  provisions  of  paragraph  (i)  of  this 
section; 

(i)  Add  during  each  of  the  months  of 
October,  November  and  December,  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this  sec¬ 
tion; 

(])  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations;  and 
(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 


administrator  pursuant  to  this  section 
for  each  month  or  any  portion  thereof 
that  such  payment  is  overdue.  Such 
payment  shall  be  considered  to  be  over¬ 
due  on  the  15th  day  after  the  end  of  the 
month  to  which  the  obligation  applies: 

(a)  The  total  of  the  net  pool  obligation 
computed  pursuant  to  §  1067.70  for  such 
handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  §  1067.80 ;  and 

(2)  The  value  at  the  weighted  average 
price (s)  adjusted  where  applicable  at  the 
location  of  the  plant(s) ,  from  which  re¬ 
ceived  (not  to  be  less  than  the  value  at 
the  Class  n  price)  with  respect  to  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1067.70(e) . 

18.  Section  1067.85  is  revised  to  read 
as  follows: 


§  1067.84  Payments  to  the  producer, 
settlement  fund. 


§  1067.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 


16.  Section  1067.82  is  revised  by 
changing  the  heading  thereof  and  add¬ 
ing  a  new  paragraph  (c)  to  read  as 
follows: 


§  1067.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 


plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  eligible  for  sale  as 
Grade  A  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  Grade  A  fluid  milk 
product  is  shipped  during  the  month  to  a 
pool  plant. 


On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1067.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1067.84(a) :  Provided,  That  if  the  un¬ 
obligated  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  make  full 
payment  to  all  handlers  entitled  to  pay¬ 
ment  pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  such 
payments  at  a  uniform  rate  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available:  And 
provided  further.  That  the  market  ad¬ 
ministrator  may  deduct  from  payments 
due  handlers  pursuant  to  this  section 
any  unpaid  balance  due  the  market  ad¬ 
ministrator  from  such  handler  pursuant 
to  §§  1067.84,  1067.86,  1067.87(a)  and 
1067.88. 


(c)  For  purposes  of  computations  pur¬ 
suant  to  S§  1067.84  and  1067.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  paragraph  (a)  of 
this  section  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received. 


17.  Section  1067.84  is  revised  to  read  as 
follows: 


19.  Section  1067.88  is  revised  to  read 
as  follows: 


2.  Section  1068.11  is  revised  to  read  as 
follows: 


§  1067.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to 
§  1067.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  §  1067.46  (b) ,  and 
(c)  packaged  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  form  pool  plants  and  other 
order  plants. 


On  or  before  the  12th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount,  if 
any,  by  which  the  total  amounts  specified 
in  paragraph  (a)  of  this  section  exceed 
the  amounts  specified  in  paragraph  (b) 
of  this  section:  Provided,  That  to  this 
amount  shall  be  added  one-half  of  one 
percent  of  any  amount  due  the  market 


§  1068.10  Nonpool  plant. 


§  1068.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is: 

(a)  Received  from  the  farm  at  a  pool 
plant;  or 

(b)  Moved  in  accordance  with  the  con¬ 
ditions  of  §  1068.44(c)  but  allotted  to 
a  pool  plant  by  listing  on  the  payroll  re¬ 
port  of  such  plant  pursuant  to  §  1068.32, 
which  milk  shall  be  deemed  to  be  re¬ 
ceived  at  such  pool  plant:  Provided,  That 
any  such  person  whose  milk  is  received 
from  the  farm  at  a  pool  plant  during  any 
portion  of  the  period  July  through  Octo¬ 
ber,  inclusive,  but  subsequently  in  such 
four-month  period  is  received  at  a  non¬ 
pool  plant  (except  as  provided  above  in 
this  paragraph)  shall  not  regain  status 
as  a  producer  prior  to  the  next  July  1. 

3.  Section  1068.13  is  revised  to  read 
as  follows: 


§  1068.13  Handler. 


PART  1068— MILK  IN  MINNEAPOLIS- 
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AREA 


(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant.  This  definition  shall  not  ap¬ 
ply  to  a  governmentally  owned  and  op¬ 
erated  institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities; 

(c)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod¬ 
ucts  are  either  distributed  on  routes  in 
the  marketing  area  or  shipped  to  a  pool 
plant;  or 

(d)  A  producer-handler. 

4.  Section  1068.16  is  revised  to  read  as 
follows: 


1.  Section  1068.10  is  revised  to  read  as 
follows: 


“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 


§  1068.16  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterf  at : 

(a)  Other  than  that  contained  in  pro¬ 
ducer  milk  or  received  from  a  pool 
plant  (s) ;  and 
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(t>)  Contained  In  products  other  than 
fluid  milk  products  from  any  source  (In¬ 
cluding  those  produced  at  the  plant) 
vhlch  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  during  the  month. 

5.  A  new  S  1068.19  is  added  to  read  as 
follows: 

§  1068.19  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  concentrated  milk,  buttermilk, 
flavored  milk,  flavored  milk  drinks  (ex¬ 
cept  any  such  item  disposed  of  as  ani¬ 
mal  feed  and  sterilized  milk,  cream  or 
milk  drinks  in  metal  containers  hermet¬ 
ically  sealed) ,  cream  (sweet  or  sour,  in¬ 
cluding  “Smetana”  and  similar  sour 
cream  products  and  mixtures  of  cream 
and  milk  or  skim  milk  containing  less 
buiterfat  than  the  legal  standard  for 
cream). 

6.  In  8  1068.22,  additional  paragraphs 

(i),  (j)  and  (k)  are  added  and  read  as 
follows: 

§  1068.22  Duties. 

*  *  *  *  * 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1068.46(a)(5)  and 
the  corresponding  step  of  §  1063.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate  shall 
be  based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(j)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  pionth  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1068.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(k)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod¬ 
ucts  were  allocated  by  the  market  ad¬ 
ministrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifi¬ 
cation  of  such  report. 

7.  Section  1068.30  is  revised  to  read  as 
follows: 


§1068.30  Monthly  reports  of  receipts 
and  utilization. 

*  *  -  *  *  • 

,M(b)  Each  handler  specified  in  §  1068.18 

diet Jw. operates  a  partially  regulated 
totnbuting  plant  shall  report  as  re- 
J™  to  Paragraph  (a)  of  this  section, 
«®ept  that  receipts  in  Grade  A  milk 
™  **  reported  in  lieu  of  those  in 
K«*r  “hlk.  Such  report  shall  in- 
r  J*e  *  separate  statement  showing  the 
«^ve  amounts  of  skim  milk  and 
tterfat  disposed  of  on  routes  (other 


than  to  pool  plants)  in  the  marketing 
area  as  ClassI  milk. 

8.  Section  1068.41  (a)  and  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1068.41  Classes  of  utilization. 

*  •  •  •  • 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  fluid  form  (except 
as  provided  in  paragraph  (b)  (3)  and 
(4)  of  this  section)  as  milk,  skim  milk 
(including  reconstituted  skim  milk) ,  con¬ 
centrated  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks  (except  any  such 
item  disposed  of  as  animal  feed  and 
sterilized  milk,  cream  or  milk  drinks  in 
metal  containers  hermetically  sealed), 
cream  (sweet  or  sour) ,  including  “Sme¬ 
tana”  and  similar  sour  cream  products 
and  mixtures  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
legal  standard  for  cream; 

(2)  In  shrinkage  of: 

(i)  Producer  milk; 

(ii)  Plus  fluid  milk  products  in  bulk 
from  other  order  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operators  of  both 
plants; 

(iii)  Plus  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
and 

(iv)  Less  fluid  milk  products  trans¬ 
ferred  in  bulk  to  other  order  plants;  and 

(3)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  a  milk  product  other  than  those 
specified  in  paragraph  (a)  of  this  sec¬ 
tion; 

(2)  Skim  milk  and  butterfat  stored  in 
a  public  cold  storage  warehouse  as  frozen 
cream; 

(3)  Skim  milk  and  butterfat  contained 
in  any  item  included  under  paragraph 
(a)  of  this  section  disposed  of  as  animal 
feed; 

(4)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fluid  milk  prod¬ 
uct  which  is  in  excess  of  the  weight  of 
an  equivalent  volume  of  the  fluid  milk 
products  prior  to  such  addition;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1068.42(b)(2). 

9.  Section  1068.42  is  revised  to  read  as 
follows: 

§  1068.42  Shrinkage. 

*  *  •  *  * 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  in 
i  1068.41(a)  (2) ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  8  1068.41(a)  (2). 

10.  Section  1068.44  is  revised  to  read 
as  follows: 

§  1068.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 


(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  Pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol-  . 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1068.46(a)  (5) 
and  the  corresponding  step  of  8  1068.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1068.46(a)  (2) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1068.46(a)  (4) 
or  (5)  and  the  corresponding  steps  of 
8  1068.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  moved  to  a  non¬ 
pool  plant  by  a  cooperative  association 
directly  from  the  farm  of  the  producer 
and  the  nonpool  plant  is  one  from  which 
milk  is  disposed  of  in  fluid  form  on 
routes; 

(d)  As  Class  I  milk,  if  transferred  to 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  is  located  more  than  100  miles  from 
the  Minnesota  Transfer  Viaduct  over 
University  Avenue  in  St.  Paul,  Minne¬ 
sota; 

(e)  As  Class  I  milk,  if  transferred  in 
bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  and  is  not  more  than  100 
miles  from  the  Minnesota  Transfer  Via¬ 
duct  over  University  Avenue  in  St.  Paul, 
Minnesota,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  handler  claims 
classification  pursuant  to  the  assignment 
set  forth  in  subparagraph  (3)  of  this 
paragraph  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1068.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 
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(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terf  at  in  the  fluid  milk  products  so  trans¬ 
ferred  from  pool  plants,  next  pro  rata 
to  receipts  from  other  order  plants  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  of  Grade  A  milk  for  such  nonpool 
plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk ; 

(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  subpar¬ 
agraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  n  utilization  (or  comparable  uti¬ 
lization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other  classes 
shall  be  classified  as  Class  II;  and 


j(6)  If  the  form  in  which  any  fluid 
milk  products  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  In  accordance  with  the 
provisions  of  $  1068.41. 

11.  Section  1068.46  is  revised  to  read 
as  follows: 

§  1068.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1068.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  other  order  plants 
as  follows: 

(1)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(2)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
~  which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(3)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  a  cooperative 
association  as  a  handler  pursuant  to  the 
proviso  of  §  1068.13(a),  receipts  from 
pool  plants  of  other  handlers,  and  re¬ 
ceipts  in  bulk  from  other  order  plants; 
and 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  in  ex¬ 
cess  of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(3)(i)  of  this  paragraph; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 


same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (3)  (ii)  of 
this  paragraph: 

(i)  In  series  beginning  with  Class  n 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 
Class  n  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1068.22  (i) 
or  the  percentage  that  Class  II  utiliza¬ 
tion  remaining  is  of  the  total  remaining 
utilization  of  skim  milk  of  the  handler- 
and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts ; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1068.44(a) ; 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

12.  Section  1068.55  is  revised  to  read 
as  follows: 

§  1068.55  Location  differential  to  han¬ 
dlers. 

The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  loca¬ 
tion  adjustment  is  applicable)  at  a  plant 
shall  be  reduced  by  the  amount  indi¬ 
cated  below  for  the  distance  that  such 
plant  is  located  from  the  Minnesota 
Transfer  Viaduct  over  University  Avenue 
in  St.  Paul,  Minnesota.  Such  deduction 
shall  be  based  on  the  airline  mileage  as 
computed  by  the  market  administrator. 
Location  of  Plant  and  Amount  of  Deduction 


Miles:  Cents 

0  to  15 . .  0 

15  to  20 _ : .  8 

20  to  30 . 10 

30  to  40 .  12 

40  to  50 .  14 

50  to  60 .  15 

60  to  70 _ 16 

70  or  over _  ‘ll 


1  Plus  an  additional  1  cent  for  each  10  miles 
or  fraction  thereof  in  excess  of  80  miles. 

§  1068.63  [Redesignation] 

13.  Section  1068.63  is  revoked  and 
§  1068.64  is  redesignated  §  1068.63. 

14.  A  new  §  1068.64  is  added  to  read 
as  follows: 

§  1068.64  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
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the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1068.30(b)  and  the  information  neces¬ 
sary  to  compute  the  amount  specified  in 
paragraph  (a)  of  this  section,  he  shall 
pay  the  amount  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1068.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
another  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
$  1068.70(d)  and  a  credit  in  the  amount 
specified  in  §  1068.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant 
to  §  1068.30(b)  a  similar  report  with 
respect  to  the  operations  of  any  other 
nonpool  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1068.9(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i$  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
Payments  made  by  the  operator  of  a 
supply  plant  (s)  included  in  the  compu¬ 
tations  pursuant  to  subparagraph  (1) 
of  this  paragraph,  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
Plant. 

(b)  An  amount  computed  as  follows: 
,(1)  Determine  the  respective  amounts 
oi  skim  milk  and  butterfat  disposed  of 
•“Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

,J.2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another  or- 
?nLSsue<i  Pursuant  to  the  Act)  the  re- 
pective  amounts  of  skim  milk  and  but- 
*nat  received  as  Class  I  milk  at  the 


partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From,  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1068.71  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 

15.  Section  1068.70  is  revised  to  read 
as  follows: 

§  1068.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  (including  any  such 
milk  caused  to  be  delivered  to  such  han¬ 
dler  from  the  farms  of  producers  for  the 
account  of  a  cooperative  association), 
as  computed  pursuant  to  §  1068.46(c) ,  by 
the  applicable  class  prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
5  1068.46(a)(7)  and  the  corresponding 
step  of  §  1068.46(b)  by  the  applicable 
class  prices; 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1068.46(a)  (2)  and  the 
corresponding  step  of  §  1068.46(b) ;  and 

(d)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1068.46(a)  (4)  and  the  cor¬ 
responding  step  of  §  1068.46(b). 

16.  Section  1068.71  is  revised  to  read 
as  follows: 

§  1068.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1068.70  for  all 
handlers  who  filed  reports  pursuant  to 
§  1068.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1068.80  and 
1068.84  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1068.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1068.82; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 


(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 

which  a  value  is  computed  pursuant  to 
§  1068.70(d) ;  and  \ 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

17.  Section  1068.72(a)  is  revised  to 
read  as  follows: 

§  1068.72  Computation  of  uniform 
price  for  base  milk. 
***** 

(a)  Make  the  same  computations  re¬ 
quired  pursuant  to  §  1068.71(a)  through 
(d)  for  producer  milk  only; 

18.  Section  1068.82  is  revised  to  read 
as  follows: 

§  1068.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1068.80(b)-  and  (c)  for  milk  received 
at  a  pool  plant,  each  handler  shall  de¬ 
duct  from  the  applicable  price  payable 
to  such  producers  the  amount  indicated 
below  for  the  distance  that  such  pool 
plant  is  located  from  the  Minnesota 
Transfer  Viaduct  over  University  Avenue 
in  St.  Paul,  Minnesota.  Such  deduction 
shall  be  based  on  the  airline  mileage  as 
computed  by  the  market  administrator: 

Location  of  Plant  and  Amount  of  Deduction 


Miles:  Cents 

0  to  15 . 0 

15  to  20 _ 8 

20  to  30 _ 10 

30  to  40 _  12 

40  to  50 . 14 

50  to  60 _  15 

60  to  70 _  16 

70  or  over _ *17 


"Plus  an  additional  1  cent  for  each  10 
miles  or  fraction  thereof  in  excess  of  80 
miles. 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1068.84  and  1068.85,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

§  1068.83  [Amendment] 

19.  In  §  1068.83  the  reference 
“5§  1068.84  and  1068.86”  is  deleted  and 
“§§  1068.64,  1068.84  and  1068.86”  is  sub¬ 
stituted  therefor. 

20.  Section  1068.84  is  revised  to  read 
as  follows: 

§  1068.84  Payments  to  the  producer, 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section: 
Provided,  That  payment  made  by  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  this  paragraph  with  respect  to 
milk  transferred  to  another  handler 
from  the  pool  plant  of  such  cooperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro¬ 
ducers  for  the  account  of  such  coopera- 
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tive  association  shall  not  relieve  the 
transferee  handler  of  any  obligation  on 
any  such  milk  which  is  due  the  coopera¬ 
tive  association,  or  otherwise  due  pur¬ 
suant  to  §5  1068.80  through  1068.92, 
inclusive: 

(a)  The  net  pool  obligation  computed 
pursuant  to  S  1068.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  ih  S  1068.80;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1068.70(d). 

21.  Section  1068.85  is  revised  to  read 
as  follows: 

§  1068.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay,  subject  to  the  proviso 
of  S  1068.83,  to  each  handler  the  amount, 
if  any,  by  which  the  amount  com¬ 
puted  pursuant  to  §  1068.84(b)  exceeds 
the  amount  computed  pursuant  to 
S  1068.84(a). 

22.  Section  1068.90  is  revised  to  read 
as  follows: 

§  1068.90  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  three  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk  (including  such  han¬ 
dler’s  own  production),  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1068.46(a)  (2)  and  (4)  and  the  cor¬ 
responding  steps  of  §  1068.46(b),  and  (c) 
Class  I  milk  disposed  of  in  the  marketing 
area  from  partially  regulated  distribut¬ 
ing  plants  that  exceeds  the  hundred¬ 
weight  of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 

PART  1069— MILK  IN  THE  DULUTH- 
SUPERIOR  MARKETING  AREA 

1.  Section  1069.8  is  revised  to  read  as 
follows: 

§  1069.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 


ducer-handler  plant  and  from  which 
Grade  A  fluid  milk  products  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  ,  supply  plant” 
means  a  nonpool  plant  that  is  a  supply 
plant  and  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

H.  Section  1069.9  is  revised  to  read  as 
follows: 

§  1069.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant. 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant. 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which  is 
diverted  from  a  pool  plant  to  a  nonpool 
plant  for  the  account  of  such  coopera¬ 
tive  association. 

(d)  Any  cooperative  association  which 
chooses  to  report  as  a  handler  with  re¬ 
spect  to  the  milk  of  its  member  produc¬ 
ers  which  is  delivered  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned  or  operated  by  or  under  contract 
to  such  cooperative  association  for  the 
account  of  such  cooperative  association. 
Such  milk  shall  be  considered  as  having 
been  received  by  such  cooperative  asso¬ 
ciation  at  the  plant  to  which  it  is  de¬ 
livered. 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

(f)  A  producer-handler. 

3.  Section  1069.10  is  revised  to  read  as 
follows: 

§  1069.10  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of,  or  acceptable  to,  a 
duly  constituted  health  authority,  and 
whose  milk  is  (a)  received  at  a  pool 
plant,  or  (b)  caused  to  be  diverted  from  a 
pool  plant  to  a  nonpool  plant  by  a  han¬ 
dler  or  cooperative  association  for  the 
account  of  such  handler  or  cooperative 
association.  Milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  di¬ 
verting  handler  at  the  plant  from  which 
it  was  diverted. 

4.  A  new  §  1069.16  is  added  to  read  as 
follows: 

§  1069.16  Distributing  plant. 

“Distributing  plant”  means  a  plant  in 
which  any  Grade  A  fluid  milk  product  is 
pasteurized  or  packaged  and  disposed  of 
during  the  month  in  the  marketing  area 
on  routes. 

5.  A  new  §  1069.17  is  added  to  read  as 
follows: 

§  1069.17  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  Grade  A  milk  is  shipped  during  the 
month  to  a  pool  plant. 

6.  In  §  1069.22,  additional  paragraphs 
(k) ,  (1)  and  (m)  are  added  and  read  as 
follows: 


§  1069.22  Duties. 

*  *  *  *  * 

(k)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1069.46(a)  (8)  and 
the  corresponding  step  of  §  1069.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(l)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  $  1069.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(m)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  report. 

7.  Section  1069.30  is  revised  to  read  as 
follows: 

§  1069.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  before  the  7th  day  after  the 
end  of  each  month  each  handler  pur¬ 
suant  to  §  1069.9(a),  (c)  and  (d)  shall 
report  to  the  market  administrator  with 
respect  to  each  plant  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(1)  The  receipts  of  milk  from  pro¬ 
ducers,  the  average  butterfat  test  and 
the  pounds  of  butterfat  contained 
therein; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  handlers; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(4)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  at  the 
end  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(6)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  specified  in  §  1069.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk, 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk.  Such  report  shall  include  a 
separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
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disposed  of  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area  as  Class 
I  milk. 

8.  The  introductory  text  of  §  1069.31 
is  revised  to  read  as  follows: 

§  1069.31  Payroll  reports. 

On  or  before  the  25th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  for  receipts  during  the  preceding 
month  which  shall  show: 

9.  Section  1069.32  is  revised  to  read  as 
follows: 

§  1069.32  Other  reports. 

(a)  Each  handler  operating  a  pool 
plant,  each  producer-handler  and  each 
handler  pursuant  to  §  1069.9(b)  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  shall  request. 

10.  Section  1069.41  is  revised  to  read 
as  follows: 

§  1069.41  Classes  of  utilization. 

Subject  to  conditions  set  forth  in 
§  1069.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  the  skim  milk 
equivalent  of  concentrated  products) 
and  butterfat: 

(p  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para¬ 
graph  (b)  (2)  and  (3)  of  this  section; 
and 

(2)  Not  accounted  for  as  Class  II 
milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  and  butterfat  disposed 
of  as  livestock  feed  or  skim  milk  dumped, 
subject  to  prior  notification  to  and  in¬ 
spection  (at  his  discretion)  by  the  mar¬ 
ket  administrator; 

(3)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  fluid  milk 
products  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively  (except  milk  diverted  to  a  nonpooi 
Plant  pursuant  to  §  1069.10),  in  shrink¬ 
age,  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk; 

(ii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  a  handler  pur¬ 
suant  to  §  1069.9(d) ; 

dii)  Plus  1.5  percent  of  bulk  fluid  milk 
Products  received  from  pool  plants; 

uv)  Plus  1.5  percent  of  fluid  milk 
Products  in  bulk  from  other  order  plants, 
n  *»iVe  of  the  quantity  for  which  Class 
u  utilization  was  requested  by  the  op¬ 
erators  of  both  plants ; 

(v)  Pius  1.5  percent  of  fluid  milk 
Products  in  bulk  from  unregulated  supply 
Pw*S’  exclusive  of  the  quantity  for 
wnich  Class  n  utilization  was  requested 
uy  the  handler;  and 


(vi)  Less  1.5  percent  of  fluid  milk 
products  in  bulk  transferred  to  pool 
plants  and  to  other  order  plants;  and 

(6)  Skim  milk  and  butterfat  in 
shrinkage  allocated  pursuant  to  §  1069.42 

(b)  (2). 

11.  Section  1069.42(b)  (1)  and  (2)  is 
revised  to  read  as  follows: 

§  1069.42  Shrinkage. 

(b)  *  *  * 

(1)  In  the  net  quantity  of  producer 
milk  and  other  fluid  milk  products  spec¬ 
ified  in  §  1069.41(b)  (5) ;  and 

(2)  In  other  source  milk  received  in 
the  form  of  fluid  milk  products  exclusive 
of  that  specified  in  §  1069.41  (b)  (5) . 

12.  Section  1069.44  is  revised  to  read 
as  follows: 

§  1069.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  follow¬ 
ing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1069.46(a)  (8) 
and  the  corresponding  step  in  §  1069.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1069.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1069.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1069.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  from  a  pool  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles,  by  the  shortest  highway  di¬ 
stance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  Courthouse  in 
Duluth,  Minnesota; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  pl&nt  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  Courthouse  in  Du¬ 
luth,  Minnesota,  unless  the  requirements 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph  are  met,  in  which  case  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  in  accord¬ 
ance  with  the  assignment  resulting  from 
subparagraph  (3)  of  this  paragraph: 


( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1069.30  for  the  month  within  which 
such  transaction  occurred ; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  un assigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form 
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such  plant  during  Hie  month  equivalent 
to  the  requirements  of  8  1069.7(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a  sup¬ 
ply  plant(s)  included  in  the  computa¬ 
tions  pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
received  as  Class  I  milk  at  the  partially 
regulated  distributing  plant  from  pool 
plants  and  other  order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1069.71  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 

16.  Section  1069.70  is  revised  to  read 
as  follows: 

§  1069.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1069.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1069.46(a)  (10) 
and  the  corresponding  step  of  8  1069.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1069.46(a)  (5)  and  the 
corresponding  step  of  8  1069.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
Price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  Pursuant  to  8  1069.46(a)  (3)  and  the 
corresponding  step  of  8  1069.46(b);  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non- 
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pool  plant(s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  8  1060.46(a)  (7)  and  the  cor¬ 
responding  step  of  8  1069.46(b). 

17.  Section  1069.71  is  revised  to  read 
as  follows: 

§  1069.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1069.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1069.30  for  the  month  and  who  made 
the  payments  pursuant  to  §8  1069.80  and 
1069.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1069.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1069.82  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1069.70(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”. 

18.  Section  1069.61  is  revised  to  read 
as  follows: 

§  1069.81  Location  differential  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  For  milk  which  is  received  at  a 
pool  plant  located  more  than  55  miles  but 
not  more  than  65  miles  by  shortest  high¬ 
way  distance,  as  determined  by  the  mar¬ 
ket  administrator,  from  the  Courthouse 
at  Duluth,  Minnesota,  or  at  Ashland, 
Wisconsin,  which  ever  is  closer,  there 
should  be  deducted  8  cents  per  hundred¬ 
weight  and  an  additional  1.3  cents  should 
be  deducted  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  65 
miles;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1069.84  and  1069.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1069.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

19.  Section  1069.84  is  revised  to  read 
as  follows: 

§1069.84  Payments  to  the  producer- 
settlement  fund. 

o\i  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 


to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section; 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1069.70  for  such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price;  and 

(2)  The  value  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to  8  1069.70 
(e). 

20.  Section  1069.85  is  revised  to  read 
as  follows: 

§  1069.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1069.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1069.84(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  re¬ 
quired  by  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

21.  Section  1069.88  is  revised  to  read 
as  follows: 

§  1069.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1069.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  8  1069.46  (b) ,  and  (c) 
Class  I  milk  disposed  of  in  the  marketing 
area  from  a  partially  regulated  distrib¬ 
uting  plant  that  exceeds  the  hundred¬ 
weight  of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1070— MILK  IN  CEDAR  RAPIDS- 

IOWA  CITY  MARKETING  AREA 

1.  Section  1070.7  is  revised  to  read  as 
follows: 

§  1070.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  re¬ 
ceived  at  a  pool  plant. 

2.  In  8  1070.9,  the  reference  “8  1070.10 
(a)  ”  is  changed  to  “8  1070.10”. 

3.  Section  1070.11  is  revised  to  read  as 
follows: 
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sary,  any  changes  in  such  classification  (1)  Items  specified  in  §  1070.41(b)(4); 
arising  in  the  verification  of  such  report,  and 

6.  in  !  1070.31,  a  new  paragraph  (c) 

is  added  and  reads  as  follows:  "  **  ,OTm  °'  flUld  mUk  P" 

§  1070.31  Other  reports.  9.  Section  1070.44  is  revised  to  read 

*  *  *  -  *  *  as  follows: 

(c)  Each  handler  specified  in  §  1070.12  Rin7ftA1  ~  - 
(c)  who  operates  a  partially  regulated  s  1U'U***  iransfers. 
distributing  plant  shall  report  as  follows:  Skim  milk  or  butterfat  in  the  form  of 

(1)  As  required  pursuant  to  §  1070.30,  a  fluid  milk  product  shall  be  classified: 
except  that  receipts  in  Grade  A  milk  (a)  At  the  utilization  indicated  by  the 
shall  be  reported  in  lieu  of  those  in  operators  of  both  plants,  otherwise  as 
producer  milk;  such  report  shall  include  Class  I  milk,  if  transferred  from  a  pool 
a  separate  statement  showing  the  respec-  plant  to  the  pool  plant  of  another  han- 
tive  amounts  of  skim  milk  and  butterfat  dler,  subject  in  either  event  to  the  fol- 
disposed  of  on  routes  in  the  marketing  lowing  conditions: 

area  as  Class  I  milk;  and  (1)  The  skim  milk  or  butterfat  so 

(2)  As  required  in  paragraph  (b)  of  assigned  to  either  class  shall  be  limited 
this  section,  if  he  wishes  computations  to  the  amount  thereof  remaining  *in  such 
pursuant  to  §  1070.62(a)  to  be  considered  class  in  the  plant(s)  of  the  transferee 
in  computation  of  his  obligation  pur-  handler  after  computations  pursuant  to 
suant  to  §  1070.62.  In  such  report  pay-  §  1070.46(a)(8)  and  the  corresponding 
ments  to  dairy  farmers  delivering  Grade  step  of  §  1070.46(b) ; 

A  milk  shall  be  reported  in  lieu  of  pay-  (2)  If  the  transferor  handler  received 
ments  to  producers.  during  the  month  other  source  milk  to 

n  u  be  allocated  pursuant  to  5  1070.46(a)  (3) 

ls  revlsed  to  read  and  the  corresponding  step  of  5  1070.46 
ows  *  (b) ,  the  skim  milk  and  butterfat  so  trans- 

§  1070.41  Classes  of  utilization.  f erred  shall  be  classified  so  as  to  allocate 

Subject  to  the  conditions  set  forth  In  “>*  >*•*  poeslble  claas  1  utilization  to 
§  1070.44  the  classes  of  utilization  shall  such  other  source  millc,  and 
be  as  follows:  (3)  If  the  transferor  handler  received 

(a)  Class  l  milk.  Class  I  milk  shall  be  ?urlSg  month  °‘h„er 
all  sldm  milk  (Including  concentrated  be  allocated  pursuant  to  5  1070.46(a)  (7) 

and  reconstituted  skim  milk)  and  but-  "  •“»  «?e  ce-rrespondlng  steps  of 

terfat.  §  1070.46(b) ,  the  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid  “  transferred  up  to  the  total  of  such  re¬ 
milk  product  except  that  any  product  ceiPts  shall  not  be  classified  as  Class  I 
fortified  with  added  solids  shall  be  Class  *°  a  greater  extent  than  would  be 

1  in  an  amount  equal  only  to  the  weight  aPPbcable  to  a  like  quantity  of  such 
of  an  equal  volume  of  a  like  unmodified  source  milk  received  at  the  trans¬ 
product  of  the  same  butterfat  content;  rer^f,  p:aDt’  T  ...  , 

„  .  (b)  As  Class  I  milk,  if  transferred 

?2>  Not  accounted  for  as  Class  n  J.™m  *  P°°>  plant  *°  »  Producer-han- 
milt  dler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
300  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearer  of  the  City 
Halls  of  Cedar  Rapids  and  Iowa  City, 
Iowa; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  of  Cedar  Rapids  and  Iowa 
City,  Iowa,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1070.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 


(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 


(c)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  and 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
described  in  $  1070.61. 

5.  In  §  1070.22,  additional  paragraphs 
(1) ,  (m) ,  and  (n)  are  added  and  read  as 
follows: 

§  1070.22  Duties. 


(1)  Whenever  required  for  purpose  of  ^ 
allocating  receiDts  from  other  order  (1)  Used  to  Produce  any  Product 
s  other  than  a  fluid  milk  product; 

plants  pursuant  to  §  1070.46(a)  (8)  and  . _ _  „  , . 

the  corresponding  step  of  §  1070.46(b), 

the  market  administrator  shall  estimate  month  ^  ^  h  d  *  ^  d  *  ^ 

?"d fSSS  £  <3>  The  weight  of  skim  milk  in  fluid 

the  nearest  whole  percentage)  in  each  products  which  is  exceDted  from 

class  during  the  month  of  skim  milk  and 

butterfat,  respectively,  in  producer  milk  ?Sa>\J&J5EF* 
of  all  handlers.  Such  estimate  shall  be  ™  ®etcQu°n'  „  ,  ..  ,  . 

based  upon  the  most  current  available  ^  shrinkage  up  to  but  not  in 
oJrHeVtoii  Lflnai  f  “  e„_y,  numncb-  excess  of,  2  percent  of  the  total  receipts 
data  and  shall  be  final  for  such  purpose,  producer  milk  (except  milk  di- 

trator  oftKther  orde”  i  ^o^^:  to  a  nonpool  plant  pursuant  to 

bT  ^the  re^rt  of  r^pSZl  Sl°70.14>.  <U>  “Ult>  Products  in 

utilization  for  the  month  is  received  from  bulk  from  an  ofcher  order  plant*  exclusive 
a  handle?  who  h^  deceived  flSd  mfik  of  the  quantity  f or  wWch  Class  n  utiliza“ 
priducte  from  a?  other  order  ptat,  the  tl0"  wf  requested  by  the  operator  of 
classification  to  which  such  receiDts  are  such  plant  and  the  handler,  and  (iii) 

Srt p™t to I mSUTSSS  """g- 

to  such  report,  and  thereafter  any  change  ^HtyPP0J  whieh  ClaJ  n  utillLtton 

in  such  allocation  required  tc  correct  w^reou ested  b v  th ehandl er-  «nd 
errors  disclosed  in  verification  of  such  w  ^  requested  Dy  tne  nandier,  and 

•  nZri  (5)  In  shrinkage  assigned  pursuant  to 

report,  ana  *  1070  42(h)  (2) 

(n)  Furnish  to  each  handler  operating  8  w  • 

a  pool  plant  who  has  shipped  fluid  milk  8.  In  $  1070.42,  paragraph  (b)  is  re¬ 
products  to  an  other  order  plant,  the  vised  to  read  as  follows: 
classification  to  which  the  skim  milk  and  §  1070.42  Shrinkage, 
butterfat  in  such  fluid  milk  products  were  *  *  *  •  *  • 

allocated  by  the  market  administrator  of  (b)  Prorate  the  resulting  amounts  be- 
the  other  order  on  the  basis  of  the  report  tween  the  receipts  of  skim  milk  and  but- 
of  the  receiving  handler;  and,  as  neces-  terfat  contained  in: 
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butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant  in  excess  of  re¬ 
ceipts  of  packaged  fluid  milk  products 
from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  market 
administrator  determines  constitute  reg¬ 
ular  sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  for  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the 
transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  -the 
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market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  vhen  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II  ;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1070.41. 

10.  Section  1070.46  is  revised  to  read  as 
follows: 

§  1070.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1070.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1070.41(b)(7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

.  (ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 


(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand*  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of 
this  paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1070.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  S  1070.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

11.  Section  1070.52  is  revised  to  read  as 
follows: 

§  1070.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  measured  by  the  market  admin¬ 
istrator,  from  the  nearer  of  the  City 
Halls  in  Cedar  Rapids  and  Iowa  City, 
Iowa,  and  disposed  of  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  for 
which  a  location  adjustment  is  applica¬ 
ble,  the  price  computed  pursuant  to 
§  1070.50(a)  shall  be  reduced  by  10  cents, 
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plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  puch  distance  exceeds 
65  miles;  and 

(b>  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  utiliza¬ 
tion  remaining  at  the  transferee  plant 
after  computations  pursuant  to  §  1070.46 

(a)  (8)  and  the  corresponding  step  of 
§  1070.46(b)  which  is  in  excess  of  95 
percent  of  receipts  at  such  plant  from 
producers,  such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

12.  Section  1070.62  is  revised  to  read 
as  follows: 

§  1070.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
S  1070.30  and  §  1070.31(b)  the  informa¬ 
tion  necessary  to  compute 'the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows: 
(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1070.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  §  1070.70(e)  and  a  credit  in 
the  amount  specified  in  §  1070.84(b)  (2) 
with  respect  to  receipts  from  an  unregu¬ 
lated  supply  plant,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph. 

(ii)'  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1070.30  and  1070.31(b)  similar  reports 
with  resfrect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1070.10(b)  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the  ob¬ 
ligation  computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject  to 


the  same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective , amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants  except  that  deducted  under 
a  similar  provision  of  another  order 
issued  pursuant  to  the  Act; 

(3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  appli¬ 
cable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

§  1070.63  [Revocation] 

13.  Section  1070.63  is  revoked. 

14.  Section  1070.70  is  revised  to  read 
as  follows: 

§  1070.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  §  1070.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1070.51  and  1070.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1070.46(a)  (10)  and  the  corresponding 
step  of  §  1070.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1070.46(a)  (5)  and  the 
corresponding  step  of  §  1070.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1070.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1070.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received. 


with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1070.46(a)  (7)  and  the  corresponding 
step  of  S  1070.46(b). 

15.  Section  1070.71  is  revised  to  read 
as  follows: 

§  1070.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
producer  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
50  miles  of  the  City  Hall  of  Cedar  Rap¬ 
ids  or  Iowa  City,  Iowa,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1070.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1070.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1070.84 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1070.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1070.81  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations:  * 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1070.70(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

16.  Section  1070.82  is  revised  to  read 
as  follows: 

§  1070.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1070.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1070.84  and  1070.85  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1070.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

17.  Section  1070.84  is  revised  to  read 
as  follows: 

§  1070.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 
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(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1070.70  for 
jsuch  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  §  1070.80;  and 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1070.70 
(e). 

18.  Section  1070.85  is  revised  to  read 
as  follows: 

§  1070.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  $  1070.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1070.84(a) :  Provided,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available.  A  handler  who  has  not  re¬ 
ceived  the  balance  of  such  payments 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  §  1070.80 
if  he  reduces  his  payments  to  producers 
by  not  more  than  the  amount  of  the  re¬ 
duction  in  payment  from  the  producer- 
settlement  fund. 

19.  Section  1070.87  is  revised  to  read  as 
follows: 

§  1070.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  12th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk,  (bl  other  source  milk 
allocated  to  Class  I  pursuant  to 
§  1070.46(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  §  1070.48(b) ,  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1078— MILK  IN  NORTH  CEN¬ 
TRAL  IOWA  MARKETING  AREA 

1.  Section  1078.7  is  revised  to  read  as 

follows: 

§  1078.7  Producer. 

•'Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
Pursuant  to  the  Act,  who  produces  milk 
m  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  wifik  is  (a) 
received  at  a  pool  plant,  or  <b)  diverted 
irom  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  the  operator  of  the  pool 
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plant  (1)  any  day  during  the  months  of 
April  through  June,  and  (2)  on  not  more 
than  one-half  the  days  on  which  milk 
was  delivered  from  a  farm  during  any 
of  the  months  of  July  through  March. 

2.  In  8  1078.9,  the  reference  “8  1078.10 
(a)  ”  is  changed  to  “8  1078.10”. 

3.  In  {  1078.10,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1078.10  Pool  plant. 

***** 

(b)  A  supply  plant  for  the  month  in 
which  shipments  of  milk,  skim  milk  or 
cream  are  made  to  distributing  plants 
which  are  pool  plants  on  not  less  than 
10  days  in  any  of  the  months  of  Septem¬ 
ber,  October,  and  November  and  on  not 
less  than  5  days  in  other  months:  Pro¬ 
vided,  That  a  supply  plant  which  was 
not  a  pool  plant  for  each  of  the  immedi¬ 
ately  preceding  months  of  September, 
October,  and  November  shall  not  be  a 
pool  plant  for  any  month  during  which 
none  of  the  milk,  skim  milk  or  cream 
from  such  plant  would  be  allocated  to 
Class  I  milk  pursuant  to  the  procedure 
specified  in  §  1078.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1078.46(b)  at  a  dis¬ 
tributing  plant  which  is  a  pool  plant. 

4.  Section  1078.11  is  revised  to  read  as 
follows: 

§  1078.11  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  ‘Tartially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

5.  In  §  1078.22,  additional  paragraphs 
(k)  and  (1)  are  added  and  read  as 
follows: 

§  1078.22  Duties. 

*  -  *  *  *  * 

(k)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1078.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(l)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 


products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

6.  Section  1078.41  is  revised  to  read  as 
follows: 

§  1078.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1078.44,  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter- 
fat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  that  any  product 
fortified  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  th3  weight 
of  an  equal  volume  of  a  like  unmodified 
product  of  the  same  butterfat  content; 
and 

(2)  Hot  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Which  is  excepted  from  Class  I 
pursuant  to  paragraph  (a)  (1)  of  this  sec¬ 
tion; 

(4)  In  shrinkage  up  to  but  not  in  ex¬ 
cess  of,  2  percent  of  the  receipts  of  (i) 
producer  milk  (except  milk  diverted  to  a 
nonpool  plant  pursuant  to  §  1078.7) ,  (ii) 
fluid  milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler,  and  (iii)  fluid  milk  products  in 
bulk  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1078.42(b)  (2). 

7.  In  1  1078.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows : 

§  1078.42  Shrinkage. 

•  *  •  *  * 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  Items  specified  in  §  1078.41(b)  (4) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

8.  Section  1078.44  is  revised  to  read  as 
follows: 

§  1078.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
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the  amount  thereof  remaining  in  such 
class  in  the  plant  (s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1078.46(a)  (7)  and  the  corresponding 
step  of  S  1078.46(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1078.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1078.46(a)  (7) 
and  the  corresponding  step  of  §  1078.46 

(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  150 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  from  the  nearest  of  the  City  Halls 
of  Waterloo,  Mason  City,  Fort  Dodge  and 
Marshalltown,  Iowa; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  150  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
City  Halls  of  Waterloo,  Mason  City,  Fort 
Dodge  and  Marshalltown,  Iowa,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1078.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 


trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  sis  Class  n  milk;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2), 
or  (3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  n  to  the 
extent  of  the  Class  n  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  Information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1078.41. 

9.  Section  1078.46  is  revised  to  read  as 
follows: 


§  1078.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1078.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  H  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  §  1078.41(b)(4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in.  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 

bulk  from  other  order  plants  that  were 
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not  subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1078.44(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

§  1078.52  [Amendment] 

10.  In  §  1078.52,  the  proviso  is  revised 
to  read;  “Provided,  That  for  purposes  of 
calculating  the  location  differential  ad¬ 
justment  applicable  pursuant  to  this  sec¬ 
tion,  fluid  milk  products  which  are 
transferred  between  pool  plants  shall  be 
assigned  to  the  Class  I  milk  remaining 
in  the  transferee  plant  after  calculations 
pursuant  to  §  1078.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1078.46(b)  that  is  in 
excess  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1078.12(b),  such  assign¬ 
ment  to  transferor  plants  to  be  made 
first  to  plants  at  which  no  location  ad¬ 
justment  is  applicable  and  then  in  se¬ 
quence  beginning  with  the  plant  at  which 
the  least  location  adjustment  would 
apply.” 

11.  In  §  1078.70,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  1078.70  Computation  of  the  net  obli¬ 
gation  of  each  handler. 
***** 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1078.46(a)  (5)  and  the 
corresponding  step  of  (b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  (ex¬ 
clusive  of  shrinkage)  after  computations 
Pursuant  to  §  1078.46(a)  (7)  (i)  and  the 
corresponding  step  of  §  1078.46(b)  for 
the  preceding  month; 

12.  Section  1078.85  is  revised  to  read 
as  follows: 

§  1078.85  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
^ministration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
ena  of  the  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
secretary  may  prescribe,  with  respect  to 
va)  producer  milk,  (b)  other  source  milk 
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allocated  to  Class  I  pursuant  to  §  1078.46 

(a)  (3)  and  (7)  (i)  and  the  correspond¬ 
ing  steps  of  §  1078.46  (b) ,  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1079— MILK  IN  DBS  MOINES, 
IOWA,  MARKETING  AREA 

1.  Section  1079.7  is  revised  to  read  as 
follows : 

§  1079.7  Approved  dairy  farmer. 

“Approved  dairy  farmer”  means  any 
person,  except  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  produces 
milk  in  compliance  with  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  which  milk  is  received 
at  an  approved  plant. 

2.  Section  1079.11  is  revised  to  read  as 
follows: 

§  1079.11  Approved  plant. 

“Approved  plant”  means  a  pool  plant 
or  a  partially  regulated  distributing 
plant. 

3.  Section  1079.13  is  revised  to  read  as 
follows: 

§  1079.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor  a 
producer-handler  plant. 

4.  In  §  1079.27,  additional  paragraphs 
(1),  (m),  and  (n)  are  added  and  read  as 
follows: 

§  1079.27  Duties. 

***** 

(1)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1079.46(a)  (8)  and 
the  corresponding  step  of  §  1079.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 


(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the  clas¬ 
sification  to  which  such  receipts  are  allo¬ 
cated  pursuant  to  §  1079.46  pursuant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct  er¬ 
rors  disclosed  in  verification  of  such  re¬ 
port;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica¬ 
tion  arising  in  the  verification  of  such 
report. 

5.  In  §  1079.30,  paragraph  (f)  is  re- 
vised  to  read  as  follows: 

§  1079.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(f)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sepa¬ 
rate  statement  of  the  disposition  of  Class 
I  milk  on  routes  in  the  marketing  area. 

6.  Section  1079.41  is  revised  to  read  as 
follows: 

§  1079.41.  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1079.44  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content;  and 

(ii)  As  classified  pursuant  to  para¬ 
graph  (b)  (2)  of  this  section;  and 

(2)  Not  accounted  for  as  Class  II 
milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  disposed  of  for  live¬ 
stock  feed  or  dumped  if  the  market  ad¬ 
ministrator  has  been  notified  in  advance 
and  afforded  the  opportunity  of  verify¬ 
ing  such  dumping; 

(3)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 
(a)  (1)  (i)  of  this  section; 

(5)  Skim  milk  and  butterfat  in 
shrinkage  not  in  excess  of  two  percent 
of  tiie  receipts  of  (i)  approved  milk  (ex¬ 
cept  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  1079.16) ,  (ii)  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  exclusive  of  the  quantity  for  which 
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Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler, 
and  (ill)  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler;  and 

(6)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  assigned  pursuant  to 
i  1079.42(b)(2). 

7.  In  S  1079.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1079.42  Shrinkage. 

•  •  •  •  * 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in : 

(1)  Items  specified  in  S  1079.41(b)  (5) ; 
and 

(2)  Remaining  receipts  of  other  source 
milk. 

8.  Section  1079.44  is  revised  to  read  as 
follows: 

§  1079.44  Transfers.  • 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another 
handler,  subject  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1079.46(a)  (8) 
and  the  corresponding  step  of  1 1079.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1079.46(a)  (3) 
and  the  corresponding  step  of  §  1679.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1079.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
§  1079.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred 
from  an  approved  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  to 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  located  more  than  ISO  miles  by 
the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
from  the  nearest  of  the  Post  Offices  of 
Corydon,  Creston,  Des  Moines,  Grinnell, 
Jefferson,  and  Ottumwa,  Iowa; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  in 
bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  not  more  than  150 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra¬ 
tor,  from  the  nearest  of  the  Post  Offices 


of  Corydon,  Creston,  Des  Moines,  Grin¬ 
nell,  Jefferson,  and  Ottumwa,  unless  the 
requirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1079.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  (except  in  un¬ 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (ii)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  uti¬ 
lization  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 


allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available ; 

(5)  For  purposes  of  this  paragraph,  if 

the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II; 
and  /- 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  S  1079.41. 

9.  Section  1079.46  is  revised  to  read 
as  follows: 

§  1079.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1079.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  approved  milk  received  at  each  ap¬ 
proved  plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
5  1079.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  Class  n, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product ; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n: 
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(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c) U>  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk 
at  other  pool  plant(s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7) (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  or  (ii)  of  this 
Paragraph ; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
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like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph  pur¬ 
suant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro¬ 
rata  to  whichever  of  the  following  repre¬ 
sents  the  higher  proportion  of  Class  n 
milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
§  1079.27(1);  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to 
subdivision  (i)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received ; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro¬ 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utili¬ 
zation  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1079.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 


into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

10.  Section  1079.52  is  revised  to  read 
as  follows: 

§  1079.52  Location  differentials  to  han- 
'  dlers. 

(a)  For  approved  milk  received  at  an 
approved  plant  located  60  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance,  as  measured  by  the  market  ad¬ 
ministrator,  from  the  Post  Offices  of 
Corydon,  Creston,  Des  Moines,  Grinnell, 
Jefferson,  and  Ottumwa,  Iowa;  and  clas¬ 
sified  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section  and  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable,  the  price  spec¬ 
ified  in  §  1079.50  shall  be  reduced  by  10 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  75  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  remaining  at  the  transferee 
plant  after  computations  pursuant  to 
§  1079.46(a)  (8)  and  the  corresponding 
step  of  §  1079.46(b)  in  excess  of  95  per¬ 
cent  of  receipts  of  approved  milk  at  such 
plant,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

11.  Section  1079.62  is  revised  to  read 
as  follows: 

§  1079.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1079.30  and  1079.31(b)(1)  the  infor¬ 
mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pursu¬ 
ant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1079.70  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 
sified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk.  There  shall  be  included  in  the 
obligation  so  computed  a  charge  in  the 
amount  specified  in  §  1079.70(e)  and  a 
credit  in  the  amount  specified  in  §  1079.- 
84(b)  (2)  with  respect  to  receipts  from 
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an  unregulated  supply  plant,  unless  an 
obligation  with  respect  to  such  plant  is 
computed  as  specified  below  in  this  sub- 
paragraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §5  1079.30  and  1079.31(b)(1)  similar 
reports  with  respect  to  the  operations 
of  any  other  nonpool  plant  which  serves 
as  a  supply  plant  for  such  partially  reg¬ 
ulated  distributing  plant  by  shipments 
to  such  plant  during  the  month  equiva¬ 
lent  to  the  requirements  of  §  1079.12(b) 
with  agreement  of  the  operator  of  such 
plant  that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

§  1079.63  [Revocation] 

12.  Section  1079.63  is  revoked. 

13.  Section  1079.70  is  revised  to  read 
as  follows: 

§  1079.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  «net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  §  1079.46(c) ,  by  the  applicable 
class  prices  (adjusted  pursuant  to 
II  1079.51  and  1079.52); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
1  1079.46(a)  (10)  and  the  corresponding 


step  of  1  1079.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  1  1079.46(a)  (5)  and  the 
corresponding  step  of  §  1079.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1079.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1079.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1079.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1079.46(b). 

14.  In  §  1079.71,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1079.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  *  *  *  • 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  specified  in  §  1079.72 
(a)  is  less  or  more,  respectively,  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  such  differences  by  the  butterfat 
differential  to  producers,  and  multiply¬ 
ing  the  result  by  the  hundredweight  of 
such  milk; 

15.  Section  1079.72  is  revised  to  read  as 
follows: 

§  1079.72  Computation  of  weighted 
average  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  weighted  average 
price  for  milk  of  3.5  percent  butterfat 
content,  f  .o.b.  pool  plants  located  within 
the  base  zone,  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1079.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1079.70(e) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section.  The  result  shall  be  known 
as  the  “weighted  average  price”,  and.  ex¬ 
cept  for  the  months  of  March  thror  ;h 
June,  shall  be  the  uniform  price  for  milk 
received  from  producers. 

16.  In  §  1079.73,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1079.73  Computation  of  uniform 
price  for  base  milk  and  excess  milk. 
•  •  •  •  •  * 

(d)  From  the  aggregate  value  of  all 
milk  obtained  in  §  1079.71  subtract  the 
following: 


(1)  An  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  1  1079.72(a)  (2)  by  the  weighted  aver¬ 
age  price;  and 

(2)  The  value  of  excess  milk  pursuant 
to  paragraph  (c)  of  this  section;  and 

§  1079.80  [Amendment] 

17.  In  1  1079.80  the  reference  in  the 
introductory  text  of  paragraph  (a) 
“paragraph  (c)”  is  changed  to  “para¬ 
graph  Cb)”,  paragraph  (b)  is  revoked, 
and  paragraphs  (c)  and  (d)  are  redes¬ 
ignated  (b)  and  (c). 

18.  In  {  1079.82,  a  new  paragraph  (c) 
is  added  and  reads  as  follows: 

§  1079.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 
***** 

(c)  For  purposes  of  computations 
pursuant  to  §§  1079.84  and  1079.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  1  1079.52  applica¬ 
ble  at  .  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

§  1079.83  [Amendment] 

19.  In  §  1079.83  the  reference 
“1079.80,”  is  revoked. 

20.  Section  1079.84  is  revised  to  read  as 
follows: 

§  1079.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1079.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  amount  of  the  obligation  pur¬ 
suant  to  §  1079.80  of  such  handler  for 
producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1079.70(e). 

21.  Section  1079.85  is  revised  to  read 
as  follows: 

§  1079.85  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  1  1079.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
1  1079.84(a) :  Provided ,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pursu¬ 
ant  to  this  section,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able.  A  handler  who  has  not  received  the 
balance  of  such  payments  from  the  mar¬ 
ket  administrator  shall  not  be  considered 
in  violation  of  1  1079.80  if  he  reduces  his 
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payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  In  payment 
from  the  producer-settlement  fund. 

22.  Section  1079.88  is  revised  to  read 

as  follows: 

§  1079.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  8  1079.- 
46(a)  (S)  and  (7)  and  the  corre¬ 

sponding  steps  of  §  1079.46  (b) ,  and  (c) 
Class  I  milk  disposed  of  from  a  partially 
regulated  distributing  plant  on  routes  in 
the  marketing  area  that  exceeds  Class  I 
mnic  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

pART  1094— MILK  IN  NEW  ORLEANS, 
LA.,  MARKETING  AREA 

1.  Section  1094.11  is  revised  to  read  as 
follows: 

§  1094.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  In  1 1094.12,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (e)  is  added 
to  read  as  follows : 

§  1094.12  Handler. 

•  •  •  •  • 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 
*  *  *  *  * 

<e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  8  1094.63. 

3.  In  8  1094.14,  the  introductory  text 
Preceding  paragraph  (a)  is  revised  to 
read  as  follows: 


tt&ERAt  REGISTER 

1 1094.14  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  a a  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  which  milk  is  received 
at  a  pool  plant  or  by  a  cooperative 
association  pursuant  to  8  1094.12(d)  or 
is  diverted  pursuant  to  paragraphs  (a) 
through  (c)  of  this  section:  Provided, 
That  milk  so  diverted  shall.be  deemed 
to  have  been  received  at  the  location  of 
the  pool  plant  from  which  diverted: 

•  4.  In  8  1094.22,  additional  paragraphs 
(1),  (m),  and  (n)  are  added  and  read 
as  follows: 

§  1094.22  .  Duties. 

•  *  •  *  • 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  8  1094.46(a)  (8)  and 
the  corresponding  step  of  8  1094.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1094.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  In  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  -of 
such  report. 

4a.  Section  1094.30  is  revised  to  read 
as  follows: 

§  1094.30  Reports  of  receipts  and  uti¬ 
lization. 

On  or  before  the  5th  day  of  each 
month  each  handler  shell  report  for  the 
preceding  month  to  the  market  admin¬ 
istrator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

(a)  Each  handler  who  operates  a  pool 
plant(s) ,  and  any  cooperative  association 
with  respect  to  milk  for  which  it  is  a  han¬ 
dler  pursuant  to  §  1094.12  (c)  or  (d)  shall 
report  the  quantities  of  skim  milk  and 
butterfat  contained  in : 

(1)  Producer  milk,  and  for  each  month 
of  the  base-operating  period,  the  total 
quantities  of  base  and  excess  milk  re¬ 
ceived; 


(2)  Milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1094.12(d) ; 

(3)  Fluid  milk  products  received  from 
other  pool  plants; 

(4)  Other  source  milk; 

(5)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(6)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including  a 
separate  statement  with  respect  to  Class 
I  milk  disposed  of  inside  the  marketing 
area;  and 

(7)  Such  other  information  with  re¬ 
spect  to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  specified  in  §  1094.12 
.(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  in  the 
same  manner  as  required  in  paragraph 
(a)  of  this  section  with  respect  to  all 
receipts  and  utilization,  except  that  re¬ 
ceipts  in  Grade  A  milk  from  dairy  farm¬ 
ers  shall  be  reported  in  beu  of  those  in 
producer  milk  and  base  and  excess  milk; 
such  report  shall  include  a  separate 
statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  on  routes  in  the  marketing  area 
as  Class  I  milk. 

5.  In  8  1094.31,  the  section  heading 
and  paragraph  (c)  are  revised.  The  sec¬ 
tion  heading  and  paragraph  (c)  now 
read  as  follows: 

§  1094.31  Payroll  reports. 
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(c)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  §  1094.62(b)  shall  report  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month 
his  payments  to  dairy  farmers  qualified 
to  be  producers  as  if  such  plant  were  a 
pool  plant,  showing  for  each  such  dairy 
farmer: 

(1)  The  pounds  of  milk  received; 

(2)  The  average  butterfat  content 
thereof;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  pay¬ 
ment  and  the  nature  of  each. 

6.  Section  1094.32  is  revised  to  read  as 
follows: 

§  1094.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  operates  an 
other  order  plant  with  disposition  of  fluid 
milk  products  on  routes  in  the  market¬ 
ing  area  shall  report  such  disposition  to 
the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  each  month. 

7.  In  8  1094.41(b),  subparagraph  (6) 
is  revised  and  a  new  subparagraph  (7) 
is  added  to  read  as  follows: 


PROPOSED  RULE  MAKING 


§  1094.41  Classes  of  utilization. 


*  *  *  svep  oi  t  ; 

(6)  In  shrinkage  of  skim  milk  and  .  <»  HUie  transferor  handler  received 
bntterfftt  rpKDpetivelv  assigned  nur-  during  the  month  other  source  milk  to  be 

SS^ed  pursuant  to  5 1094.46<a,(3> 
ceed  the  following:  f®  conespondtag  step  of  5  1094.46 

(i)  TWo  percent  of  fluid  milk  prod-  ,the  “p  and  butterfat  so 

ucte  received  directly  from  producers: 

<il>  One  and  one-half  percent  of  fluid  «°“  Jo, »»*  other  source  mflk:  and 
milk  products  received  in  bulk  from  pool  .  <*>  “  th«  transferor  handler  received 
plants  of  other  handlers:  plus  d“rln*  tt»e  month  other  source  mtik  to  be 

(1U)  One  and  one-half  percent  of  allocated  pursuant  to  8  1094.46(a)  (7)  or 
fluid  milk  products  received  from  a  co-  <**  ®nd  the  corresponding  steps  of 
operative  association  which  is  the  han-  ^  1094.46(b),  the  skim  milk  and  butterfat 
dler  for  such  milk  pursuant  to  S  1094.12  so  transferred  up  to  the  total  of  such  re- 
(d) ;  plus  ceipts  shall  not  be  classified  as  Class  I 

(iv)  One  and  one-half  percent  of  re-  mllk to  a  freat^r  extent  than  would  be 

ceipts  of  fluid  milk  products  in  bulk  applicable  to  a  like  quantity  of  such  other 
from  an  other  order  plant,  exclusive  of  s9Ur^  milk  recelved  at  the  transferee 
the  quantity  for  which  Class  n  utiliza-  pla”?’  A  ^ 

tion  was  requested  by  the  operator  of  (1J)  Class  1  nfilk,  if  such  fluid  milk 
such  plant  and  the  handler;  plus  products  are  moved  to  a  plant  operated 

(v)  One  and  one-half  percent  of  re-  ,a  Pr ’ ,,  ,  ^ 

ceipts  of  fluid  mWc  products  in  bulk  from  Class  I  milk,  if  such  fluid  milk 

unregulated  supply  plants,  exclusive  of  Products  are  moved  in  bulk  to  a  nonpool 
the  quantity  for  which  Class  n  utiliza-  Plant  that  is  neither  an  other  order  plant 
tion  was  requested  by  the  handler;  less  nor  a  Producer-handler  plant  located 

(vi)  One  and  one-half  percent  of  fluid  thaP  J*50  “Ites  by  the  shortest 

miiic  products  disposed  of  in  bulk  to  highway  distance  from  the  City  Hall  in 
plants  of  other  handlers  and  to  nonpool  Orleans,  Louisiana,  as  determined  by 
plants;  and  the  market  administrator,  unless  claimed 

(7)  In  shrinkage  of  skim  milk  and  and  transferred  in  the  form  of  cream  in 

butterfat,  respectively,  assigned  pursu-  bulk  to  such  a  nonpool  plant  which  does 
ant  to  §  1094.42(b)  (2).  not  dispose  of  milk  or  cream  for  con¬ 

sumption  in  fluid  form ; 

§§  1094.43  and  1094.44  [Redesigns-  «j)  To  the  extent  that  fluid  milk 
tlon8J  products  moved  to  an  other  order  plant 

8.  Sections  1094.42  and  1094.43  are  re-  are  in  excess  of  receipts  from  such  other 
numbered  and  redesignated  as  §§  1094.43  order  plant  in  the  same  category  as  de- 
and  1094.44,  respectively.  A  new  scribed  in  subparagraph  (1),  (2)  or  (3) 

S  1094.42  is  added  to  read  as  follows:  of  this  paragraph,  such  fluid  milk  prod- 

c  iMH  o.  .  .  ucts  shall  be  classified  as  follows; 

§  1094.42  Shrinkage.  (1)  If  transferred  m  packaged  form, 

The  market  administrator  shall  alio-  classification  shall  be  in  the  classes  to 
cate  shrinkage  over  a  handler’s  receipts  which  allocated  as  a  fluid  milk  product 
as  follows :  under  the  other  order ; 

(a)  Compute  the  total  shrinkage  of  (2)  If  moved  in  bulk  form,  classifica- 

skim  milk  and  butterfat,  respectively,  for  tion  shall  be  in  the  classes  to  which  allo- 
each  handler;  and  cated  as  a  fluid  milk  product  under  the 

(b)  Prorate  the  resulting  amounts  be-  other  order  (including  allocation  under 

tween  the  receipts  of  skim  milk  and  the  conditions  set  forth  in  subparagraph 
butterfat  contained  in:  (3)  of  this  paragraph) ; 

(1)  Items  specified  in  §  1094.41(b)  (6)  (3)  If  the  operators  of  both  the  trans- 

(i)  through  (v) ;  and  feror  and  transferee  plants  so  request 

(2)  Remaining  receipts  of  other  source  in  the  reports  of  receipts  and  utilization, 

milk  in  bulk.  filed  with  their  respective  market  admin- 

9.  Section  1094.44  (formerly  1  1094.43)  praters  transfers  ln  biflk  fonn  shall  be 

is  revised  to  read  as  follows :  classified  as  Class  n  to  the  extent  of  the 

Class  II  utilization  (or  comparable  util- 
§  1094.44  Transfers.  ization  under  such  other  order)  available 

Skim  milk  and  butterfat  transferred  f°r  such  assignment  pursuant  to  the  al- 
or  diverted  from  a  pool  plant  (including  location  provisions  of  the  transferee 
milk  transferred  by  a  cooperative  associ-  order; 

ation  in  its  capacity  as  a  handler  (4)  u  information  concerning  the 
pursuant  to  §  1094.12(d))  in  the  form  of  classification  to  which  allocated  under 
a  fluid  milk  product  shall  be  classified  as  the  other  order  is  not  available  to  the 
follows-  market  administrator  for  purposes  of 

(a)  Except  as  provided  in  paragraph  establishing  classification  pursuant  to 
(f )  of  this  section,  at  the  utilization  indi-  Paragraph,  classification  shall  be  as 
cated  by  the  operators  of  both  plants  Class  I,  subject  to  adjustment  when  such 
if  such  fluid  milk  products  are  moved  in  information  is  available; 
bulk  to  a  pool  plant  otherwise  as  Class  I  .  f ^°r  Purposes  of  this  paragraph, 
milk,  subject  in  either  event  to  the  fol-  £ the  transferee  order  provides  for  more 
lowing  conditions:  4111111  two  classes  of  utilization,  milk  al- 

(1)  The  skim  miiir  0r  butterfat  so  as-  located  to  a  class  consisting  primarily  of 
signed  to  either  class  be  limited  to  fluid  milk  products  shall  be  classified  as 
the  amount  thereof  remaining  in  such  Class  I,  and  milk  allocated  to  other 
class  in  the  plant(s)  of  the  transferee  classes  shall  be  classified  as  Class  II;  and 
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under  another  order  issued  pursuant  to 
the  Act  shall  be  assigned  (after  the  ap¬ 
plication  of  provisions  of  any  other  order 
similar  to  subdivision  (ill)  of  this  sub- 
paragraph)  to  the  skim  milk  and  butter- 
fat,  respectively,  resulting  from  the  fol¬ 
lowing  computation: 

(a)  Determine  the  skim  milk  and  but- 
terfat,  respectively,  in  Class  n  (as  de¬ 
fined  pursuant  to  5  1094.41(b)(1))  at 
such  nonpool  plant  during  the  month; 

(b)  Subtract  the  overage  or  add  the 
actual  shrinkage  not  to  exceed  two  per¬ 
cent  of  total  receipts  of  skim  milk  and 
butterfat,  respectively,  in  total  fluid  re¬ 
ceipts  physically  received  at  such  non¬ 
pool  plant  during  the  month; 

(c)  Add  the  increases  or  subtract  the 
decreases  of  skim  milk  and  butterfat, 
respectively,  in  the  inventory  of  fluid 
milk  products  at  the  end  of  each  month 
at  such  nonpool  plant  as  compared  with 
that  at  the  beginning  of  the  month; 

(d)  Add  the  skim  milk  and  butterfat, 
respectively,  in  milk,  skim  milk,  or  cream 
transferred  in  bulk  from -such  nonpool 
plant  to  a  plant  at  which  milk  is  priced 
under  this  or  another  order  issued  pur¬ 
suant  to  the  Act  which  milk  is  allocated 
to  other  than  Class  I  under  the  appli¬ 
cable  order  provisions  at  the  transferee 
plant,  but  excluding  any  such  transfer  (s) 
that  is  classified  under  such  other  order 
pursuant  to  provisions  similar  to  subdi¬ 
vision  (iii)  of  this  subparagraph; 

(e)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a  sec¬ 
ond  nonpool  plant  meeting  the  conditions 
of  subparagraph  (2)  of  this  paragraph, 
other  than  an  other  order  plant  or  pro¬ 
ducer-handler  plant,  which  skim  milk  or 
butterfat  is  not  in  excess  of  Class  II 
(pursuant  to  §  1094.41(b)(1))  processed 
in  such  second  nonpool  plant  plus  the 
bulk  fluid  cream  shipped  therefrom  to 
other  nonpool  plants  which  do  not  dis¬ 
pose  of  milk  or  cream  in  consumer  pack¬ 
ages  for  consumption  in  fluid  form;  and 

(/)  Subtract  the  skim  milk  and  butter¬ 
fat,  respectively,  received  at  such  non¬ 
pool  plant  from  any  source  (s)  other  than 
that  which  has  been  approved  by  a  gov¬ 
ernmental  agency  as  a  source  (s)  of 
Grade  A  fluid  milk  products.  In  the 
event  that  the  remaining  skim  milk  and 
butterfat,  respectively,  is  less  than  the 
skim  milk  and  butterfat,  respectively,  re¬ 
ceived  at  such  nonpool  plant  from  a  pool 
plant(s)  and  from  a  plant(s)  at  which 
milk  is  priced  under  another  order  is¬ 
sued  pursuant  to  the  Act,  the  difference 
shall  be  assigned  pro  rata  to  each  such 
plant  (in  accordance  with  receipts  of 
skim  milk  and  butterfat,  respectively, 
from  all  plants  regulated  pursuant  to  the 
Act)  and  shall  be  classified  as  Class  I 
milk;  and 

(f)  Unless  a  different  utilization  is 
claimed  by  both  handlers  pursuant  to 
paragraph  ta)  of  this  section,  skim  milk 
and  butterfat  transferred  to  the  pool 
plant  of  another  handler  by  a  coopera¬ 
tive  association  in  its  capacity  as  the 
operator  of  a  pool  plant  or  a  handler 
Pursuant  to  §  1094.12(d)  shall  be  classi¬ 
fied  pro  rata  to  the  respective  amounts 
thereof  remaining  in  each  class  for  such 
months  at  the  pool  plant  of  the  receiving 
handl.r  after  the  computations  pursu- 
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ant  to  S  1094.46(a)  (9)  and  the  corre¬ 
sponding  step  of  S  1094.46(b) . 

10.  Section  1094.46  is  revised  to  read 
as  follows: 

§  1094.46  Allocation  of  skim  milk  and 
Iratterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1094.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  mahner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1094.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtract¬ 
ing  the  sum  of  the  pounds  of  skim  milk 
in  producer  milk,  receipts  from  pool 
plants  of  other  handlers,  receipts  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1094.12(d)  and 
receipts  in  bulk  from  other  order  plants; 
and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  n,  the  pounds  of  skim 
milk  in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  were  not 
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subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1094.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining  is 
of  the  total  remaining  utilization  of  skim 
milk  of  the  handler ;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod-  . 
ucts  from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  as  a 
handler  pursuant  to  5  1094.12(d) ,  accord¬ 
ing  to  the  classification  assigned  pur¬ 
suant  to  §  1094.44(a) ; 

(10)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  each 
class,  the  pounds  of  skim  milk  to  be  clas¬ 
sified  pursuant  to  §  1094.44(f) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

§§  1094.47,  1094.48  [Revocations} 

10a.  Sections  1094.47  and  1094.48  are 
revoked. 

11.  Section  1094.53  is  revised  to  read  as 
follows: 

§  1094.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  or  from  a  cooperative 
association  as  a  handler  pursuant  to 
§  1094.12(d)  at  a  pool  plant  more  than 
50  miles  by  shortest  toll-free  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  New  Orleans  or  the  Terre¬ 
bonne  Parish  Courthouse  in  Houma,  Lou¬ 
isiana,  and  utilized  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  specified  in  §  1094.51(a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule  according  to  the  ^ca¬ 
tion  of  the  pool  plant  where  such  milk 
is  received  from  producers : 
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Rate  per 
hundredweight 
(cents) 

Zones  measured  from  the  nearer  of  the 

City  Hall  In  New  Orleans  or  the  Ter¬ 
rebonne  Parish  Courthouse  In 

Houma,  Louisiana  (miles) : 

More  than  60  but  not  more  than  00 _  18. 6 

Each  additional  10  miles  or  fraction 

thereof _  1. 6 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  .in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  For  (1)  milk  received  from  pro¬ 
ducers  at  a  pool  plant  more  than  50 
miles,  by  the  shortest  toll-free  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  New  Orleans  or  the  Terre¬ 
bonne  Parish  Courthouse,  Houma, 
Louisiana,  and  classified  as  Class  n  and 

(2)  for  milk  received  from  producers 
at  a  pool  plant  50  miles  or  less  from  the 
basing  points  in  New  Orleans  or  Houma 
and  classified  as  Class  n  pursuant  to 
S  1094.41(b)  (3),  (4),  and  (6)  shall  be 
reduced  by  13.5  cents. 

(d)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han¬ 
dler  according  to  the  shortest  toll-free 
highway  distance  between  such  plant  and 
the  City  Hall  in  New  Orleans  or  the  Ter¬ 
rebonne  Parish  Courthouse  in  Houma. 
The  market  administrator  shall  notify 
the  handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  will  apply. 

§  1094.54  [Revocation] 

12.  Section  1094.54  is  revoked. 

§  1094.55  [Redesignation] 

12a.  Section  1094.55  is  redesignated  as 
8  1094.54. 

13.  Section  1094.62  is  revised  to  read 
as  follows: 

§  1094.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
88  1094.30(b)  and  1094.31(c)  the  infor¬ 
mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
( 1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1094.70  at 
such  plant  shall  be  determined  as  though 


such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1094.70(e)  and  a  credit  in  the  amount 
specified  in  §  1094.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1094.30  (b)  and  1094.31  (c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1094.10(b) ,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may 
examine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated,  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act ; 

(3 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

14.  In  8  1094.63,  the  introductory  text 
just  preceding  paragraph  (a)  is  revised 
to  read  as  follows : 


§  1094.63  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  handler  operating  a  plant  speci¬ 
fied  in  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion  shall  be  exempt  from  all  provisions 
of  this  part  except  88  1094.32,  1094.34 
and  1094.35. 

15.  Section  1094.70  is  revised  to  read 
as  follows :- 

§  1094.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1094.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1094.52 
and  1094.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1094.46(a)  (11)  and  the  corresponding 
step  of  §  1094.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1094.46(a)  (5)  and  the 
corresponding  step  of  §  1094.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1094.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1094.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1094.46(a)  (7)  and  the  corresponding 
step  of  §  1094.46(b) . 

16.  Section  1094.71  is  revised  to  read 
as  follows: 

§  1094.71  Computation  of  the  3.5  per¬ 
cent  value  of  all  milk. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  3.5  percent 
value  of  all  milk  specified  in  §  1094.72, 
as  follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers 
computed  pursuant  to  §  1094.70  except 
those  of  handlers  who  failed  to  make 
payments  required  pursuant  to  §  1094.80 
through  8  1094.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1094.76; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  §  1094.- 
72  is  more  than  3.5  percent,  or  add,  if 
such  butterfat  content  is  less  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  the  amount  by  which  the  average 
butterfat  content  of  such  milk  varies 
from  3.5  percent  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1094.- 
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75  and  multiplying  the  result  by  the 
total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
In  the  producer-settlement  fund; 

17.  Section  1094.72  is  revised  to  read 
as  follows: 

§  1094.72  Weighted  average  and  uni¬ 
form  price. 

For  each  month  the  market  adminis¬ 
trator  shall  make  the  following  compu¬ 
tation: 

(a)  Divide  the  amount  computed  pur¬ 
suant  to  paragraphs  (a)  through  (d)  in 
§  1094.71  by  the  sum  of  the  following  for 
all  handlers  included  in  these  computa¬ 
tions: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  pursuant  to  S  1094.- 
71(a);  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
{1094.70(e); 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and  also  the 
“uniform  price”  per  hundredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  in  the  months  of  August 
through  January; 

18.  Section  1094.73  is  revised  to  read 
as  follows: 

§  1094.73  Uniform  excess  milk  price. 

For  each  of  the  months  of  February 
through  July  the  market  administrator 
shall  compute  the  uniform  price  for  ex¬ 
cess  milk  containing  3.5  percent  butter- 
fat  as  follows: 

(a)  Multiply  the  hundredweight  of  ex¬ 
cess  milk  not  in  excess  of  the  total  quan¬ 
tity  of  Class  n  milk  represented  by  the 
values  included  In  g  1094.71(a)  by  the 
price  for  3.5  percent  Class  n  milk  pur¬ 
suant  to  g  1094.51(b); 

(b)  Multiply  the  hundredweight  of 
any  excess  milk  not  included  in  the  com¬ 
putation  described  in  paragraph  (a)  of 
this  section  by  the  price  for  3.5  percent 
Class  I  utilization  pursuant  to  g  1094.51 

(a) ;  and 

(c)  Combine  into  one  total  the  values 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  divide  by  the 
hundredweight  of  excess  milk  and  round 
to  the  nearest  cent. 

19.  Section  1094.74  is  revised  to  read  as 
follows: 

§  1094.74  Uniform  base  milk  price. 

For  each  of  the  months  of  February 
through  July  the  market  administrator 
shall  compute  the  uniform  price  for  base 
milk,  containing  3.5  percent  butterfat 
received  from  producers  as  follows: 

(a)  Multiply  the  total  pounds  of  ex¬ 
cess  milk  by  the  excess  price -for  the 
month; 

(b)  Subtract  the  total  value  arrived  at 
m  paragraph  (a)  of  this  section  from  the 
total  3.5  percent  value  of  all  producer 
milk  arrived  at  in  g  1094.71; 

(c)  From  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 

°f  this  section,  subtract  an  amount 
computed  by  multiplying  the  hundred¬ 
th  u  of  milk  spewed  in  5  1094.72(a) 
u)  by  the  weighted  average  price 
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(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  computa¬ 
tions;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  per  hundredweight 
for  base  milk  of  3.5  percent  butterfat  re¬ 
ceived  from  producers. 

20.  Section  1094.76  1s  revised  to  read 
as  follows: 

§  1094.76  Location  differentials  to  pro¬ 
ducers  and  on  non  pool  milk. 

(a)  The  uniform  price  for  producer 
milk  and  the  uniform  price  for  base  milk 
received  at  a  pool  plant  shall  be  reduced 
according  to  the  location  of  the  pool 
plant,  each  at  the  rates  set  forth  in 
g  1094.53(a); 

(b)  The  uniform  price  for  excess  milk 
received  from  producers  at  a  pool  plant 
shall  be  reduced  according  to  the  loca¬ 
tion  of  the  pool  plant  at  the  rates  set 
forth  in  g  1094.53(c) ;  and 

(c)  For  purposes  of  computations  pur¬ 
suant  to  §§  1094.82  and  1094.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  g  1094.53(a)  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

21.  In  §  1094.77,  the  introductory  text 
preceding  paragraph  (a)  and  paragraph 

(c)  are  revised  to  read  as  follows: 

§  1094.77  Notification  of  handlers. 

On  or  before  the  11th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler  receiv¬ 
ing  milk  from  producers,  who  submitted 
the  report (s)  prescribed  in  §  1094.30,  at 
his  last  known  address  a  statement 
showing: 

*  *  *  ♦  '  * 

(c)  The  weighted  average  and  uni¬ 
form  price(s)  computed  pursuant  to 
§§  1094.72  through  1094.74  and  the  but¬ 
terfat  differential  computed  pursuant  to 
§  1094.75; 

22.  Section  1094.82  is  revised  to  read 
as  follows: 

§  1094.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1094.70  for 
such  handlers;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  §§  1094.72 
and  1094.73  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of 
the  plant(s) ,  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  g  1094.70(e). 
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23.  Section  1094.83  is  revised  to  read 
as  follows: 

§  1094.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1094.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1094.82(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer -settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

24.  Section  1094.86  is  revised  to  read 
as  follows: 

§  1094.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may,  from  time-to-time,  pre¬ 
scribe,  to  be  announced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  by  such  handler  in  (a)  producer 
milk  (including  such  handler’s  own  pro¬ 
duction),  (b)  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1094.46(a)  (3) 
and  (7)  and  the  corresponding  steps 
of  §  1094.46  (b) ,  and  (c)  Class  I  milk 
disposed  of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  in  the  market¬ 
ing  area  that  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

25.  Section  1094.90  is  revised  to  read  as 
follows: 

§  1094.90  Base-operating  period. 

The  base-operating  period  shall  be  the 
months  of  February  through  July. 

26.  Section  1094.91  is  revised  to  .  read 
as  follows: 

§  1094.91  Base-forming  period. 

The  base-forming  period  shall  be  the 
months  of  September  through  January 
immediately  preceding  the  base-operat¬ 
ing  period. 


PART  1096— MILK  IN  NORTHERN 
LOUISIANA  MARKETING  AREA 

1.  In  §  1096.7  the  introductory  text  is 
revised  to  read  as  follows: 

§  1096.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act  or  any  person  with  re¬ 
spect  to  milk  produced  by  him  which  is 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  Act,  who  produces  milk  in  com¬ 
pliance  with  the  Grade  A  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  which  milk  is  received  at  a 
pool  plant  or  by  a  cooperative  association 
pursuant  to  §  1096.8(d) ,  or  is  diverted  to 
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a  nonpool  plant  other  than  the  plant  of 
a  producer-handler  during  any  month  (s) 
of  February  through  August  or  In  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (a),  (b),  or  (c)  of  this  section 
during  any  month  of  September  through 
January:  Provided,  That  the  milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
from' which  diverted:  Provided  further. 
That  if  a  handler  diverting  milk  pur¬ 
suant  to  paragraph  (b)  or  (c)  of  this  sec¬ 
tion,  diverts  in  excess  of  the  limits  pre¬ 
scribed  all  diversions  by  such  handler 
during  the  month  shall  be  pursuant  to 
paragraph  (a)  of  this  section:  And  pro¬ 
vided  further,  That  if  a  handler  divert¬ 
ing  milk  pursuant  to  paragraph  (a)  of 
this  section,  diverts  milk  of  any  dairy 
farmer  in  excess  of  the  limits  prescribed, 
such  dairy  farmer  shall  be  a  producer 
only  with  respect  to  that  milk  physically 
received  at  a  pool  plant: 

2.  In  3  1096.8,  paragraph  (b)  is  revised 
and  hew  paragraphs  (e)  and  (f)  are 
added,  to  read  as  follows : 

§  1096.8  Handler. 

•  „  •  •  •  • 

*(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

•  *.  •  '  *  * 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(f)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
pursuant  to  $  1096.61. 

2a.  In  3  1096.8  the  word  “and”  appear¬ 
ing  after  the  semicolon  in  paragraph  (c) 
of  this  section  is  deleted.  Also,  the 
period  appearing  at  the  end  of  the  last 
sentence  in  paragraph  (d)  of  this  section 
is  deleted  and  a  semicolon  followed  by 
the  word  “and”  is  substituted  therefor. 

3.  Section  1096.21  is  added  and  reads 
as  follows: 

§  1096.21  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
plant  nor  a  producer-handler  plant. 


4.  In  §  1096.27,  additional  paragraphs 

(m),  (n),  and  (o)  are  added  to  read  as 
follows: 

g  1096.27  Duties. 

•  •  *  •  • 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  3  1096.46(a)  (8)  and 
the  corresponding  step  of  3  1096.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  3  1096.46  pursu¬ 
ant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(o)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  report 
of  the  receiving  handler;  and,  as  neces¬ 
sary,  any  changes  in  such  classification 
arising  in  the  verification  of  such  report. 

5.  In  3  1096.30,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows : 

§  1096.30  Reports  of  receipts  and  utili¬ 
zation. 

•  •  •  •  • 

(b)  Each  handler  specified  in  3  1096.8 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  such  re¬ 
port  shall  include  a  separate  statement 
showing  the  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  on  routes 
in  the  marketing  area  as  Class  I  milk; 
and 

(c)  Each  handler  operating  an  un¬ 
regulated  supply  plant  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

6.  In  3  1096.31,  the  introductory  text 
and  paragraph  (a)  are  revised  to  read  as 
follows: 

§  1096.31  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month  each  handler  (other  than  a  pro¬ 
ducer-handler)  who  is  the  operator  of 
a  pool  plant  or  who  is  the  operator  of  a 
partially  regulated  distributing  plant  and 
does  not  elect  to  make  payment  pursuant 
to  5  1096.62(b)  at  the  regular  time  for 
reporting  pursuant  to  5  1096.30(b),  for 
each  of  his  plants,  and  each  cooperative 
association,  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
5  1096.8  (c)  or  (d) ,  shall  submit  to  the 


market  administrator  his  producer  pay¬ 
roll  for  deliveries  of  milk  for  the  pre¬ 
ceding  month  which  shall  show : 

(a)  The  name  and,  if  not  previously 
reported,  address  of  each  producer  (dairy 
farmers  in  the  case  of  a  partially  regu¬ 
lated  distributing  plant  pursuant  to 
5  1096.62(a)); 

7.  Section  1096.32  is  revised  to  read 
as  follows: 

§  1096.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer’s  farm  to  a  nonpool 
plant,  shall  prior  to  such  diversion  report 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

8.  In  3  1096.41,  paragraph  (b)  (5)  (ii) 
and  (iv)  are  revised  to  read  as  follows: 

§  1096.41  Classes  of  utilization. 
***** 

(b)  *  *  • 

(5)  •  *  • 

(ii)  1.5  percent  of  bulk  receipts  of 
milk  from  other  pool  plants,  from  other 
order  plants  (exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler) ,  from  unregulated  sup¬ 
ply  plants  (exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler),  and  from  cooperative 
associations  in  their  capacity  as  han¬ 
dlers  pursuant  to  5  1096.8(d)  except  that 
where  the  handler  is  purchasing  milk 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1096.8(d)  and  files  with  the  market 
administrator,  prior  to  the  first  day  of 
the  month,  notice  that  he  is  purchasing 
such  milk  on  the  basis  of  the  butterfat 
tests  of  farm  drawn  samples  and  weights 
determined  at  the  farm,  the  applicable 
percentage  on  such  milk  shall  be  2.0  per¬ 
cent;  less 

*.  *  *  *  * 

(iv)  Shrinkage  on  other  source  milk 
determined  pursuant  to  5  1096.42(b)  (2) ; 

9.  Section  1096.42  is  revised  to  read 
as  follows: 

§  1096.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

(1)  Items  specified  in  5  1096.41  (b)  (5) 
(i)  and  (ii) ;  and 

(2)  Remaining  receipts  of  other  source 
milk. 

10.  Section  1096.44  is  revised  to  read 
as  follows: 
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§  1096.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1096.46(a)  (8) 
and  the  corresponding  step  of  §  1096.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.46(a)  (3) 
and  the  corresponding  step  of  §  1096.46 

(b) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1096.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  diverted  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  located  more  than  300  miles  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  from  the  nearer  of  the  City  Halls 
of  Minden  or  Monroe,  Louisiana; 

(d)  Except  as  provided  in  paragraph 

(c)  of  this  section,  as  Class  I  milk  if 
transferred  or  diverted  in  bulk  to  a  non¬ 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  un¬ 
less  the  requirements  of  subparagraphs 

(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3) 
of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1096.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
Products  from  all  pool  plants  and  other 
order  plants; 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
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butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool 
plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for 
such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ;  and 

(e)  As  follows,  if  transferred  to  an 
other  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de¬ 
scribed  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  II  utilization  (or  comparable  uti¬ 
lization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph 
(e) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
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plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provi¬ 
sions  of  S  1096.41. 

11.  Section  1096.46  is  revised  to  read 
as  follows: 

§  1096.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1096.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1096.41(b)(5)  (i)  through  (iii); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  H  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  33:  . 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  II  utilization,  but 
not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(ii)  (a)  The  pounds  of  skim  milk  re¬ 
maining  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim 
milk  determined  as  follows: 

(1)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
the  handler)  at  all  pool  plants  of  the 
handler  by  1.25; 

(2)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(3)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  hander, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(b)  Should  such  computation  result  in 
a  quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
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of  skim  milk  In  Class  H  shall  he  In¬ 
creased  to  the  Quantity  to  he  subtracted 
and  the  pounds  of  gkhn  mnir  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  sUm  milk  at 
other  pool  plant  (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  In  sequence  be¬ 
ginning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(ill)  The  pounds  of  rfrhw  milk  in  re¬ 
ceipts  of  fluid  milk  produets  in  bulk 
from  an  other  order  plant  In  excess  of 
similar  transfers  to  such  plant,  but  not 
in  excess  of  the  pounds  of  skim  twUV  re¬ 
maining  in  Class  n  milk,  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  <1) 
of  this  paragraph; 

(7)  (i)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  each  class  in  all  pool  plants 
of  the  receiving  handler,  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (4)  (1)  or  (ii)  of  this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  In  the  pool 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount 
to  be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  uti¬ 
lization  of  milk  at  other  pool  plant(s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  Identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

t8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  ™mr 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subparagraph 
<4)  (iti)  of  this  paragraph  pursuant  to 
the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (ill)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  II  milk: 

(o)  The  estimated  utilization  of  skim 
milk  In  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
5 1096.27(m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to 
subdivision  (1)  of  this  subparagraph  re¬ 
sult  in  the  total  pounds  of  skim  mfiir 
to  be  subtracted  from  Class  n  at  all 
pool  plants  of  the  handler  exceeding  the 
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pounds  of  skim  milk  remaining  in  Class 
D  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  In  Class 
I  after  such  proration  at  the  pool  plants 
at  "which  received; 

(ill)  Except  as  provided  In  subdivision 
(il)  of  this  subparagraph,  should  prora¬ 
tion  pursuant  to  either  subdivision  (i) 
or  (il)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either  class 
exceeding  the  pounces  of  skim  milk  re¬ 
maining  in  such  class  In  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
In  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  «vim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  In  fluid  muv  prod¬ 
ucts  from  other  pool  plants  «.nrj  from 
cooperative  associations  which  are  han¬ 
dlers  pursuant  to  §  1096.8(d)  according 
to  the  classification  assigned  pursuant  to 
S  1096.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  H.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  In  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

12.  Section  109653  Is  revised  to  read 
as  follows: 

§  1096.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50  but 
not  more  than  60  miles  by  shortest  hard- 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  City  Halls  in  Minden  or 
Monroe,  Louisiana,  and  classified  as  Class 
I  milk  or  assigned  Class  I  location  adjust¬ 
ment  credit  pursuant  to  paragraph  <b) 
of  this  section  and  for  other  source  miiir 
for  whkh  a  location  adjustment  is  ap¬ 
plicable,  the  price  computed  pursuant  to 
§  1096.51(a)  shall  be  reduced  by  12  cents, 
phis  cme  cent  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles;  and 

(b)  For  purposes  at  calculating  «ich 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  S  10965(d),  and  the  pounds 
assigned  as  Class  I  to  receipts  from 


other  order  plants  and  unregulated 
■apply  plants,  such  awdyrMimt  to 
be  mode  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  In  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

13.  Section  1096.62  Is  revised  to  read 
as  follows: 

8  1096^)2  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section,  if  the 
handler  falls  to  report  pursuant  to 
SS  1096.30(b)  and  109651  the  informa¬ 
tion  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(1)  (I)  The  obligation  that  would  have 
been  computed  pursuant  to  5  1096.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  H  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk  There  shall 
be  included  In  the  obligation  so  com¬ 
puted  a  charge  in  the  amount  specified  in 
§  1096.70(e)  and  a  credit  In  the  amount 
specified  in  5  1096.82  (b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
£8  1096.30(b)  and  109651  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1096.13(b) ,  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  <i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant  (s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
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paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  mar¬ 
keting  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distribu¬ 
ting  plant  from  pool  plants  and 
other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

§  1096.63  [Revocation] 

14.  Section  1096.63  is  revoked. 

15.  Section  1096.70  is  revised  to  read 
as  follows: 

§  1096.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  obligation  of 
each  pool  handler  by  making  the  com¬ 
putations  provided  in  paragraphs  (a) 
through  (e)  of  this  section  for  each  of 
his  pool  plants  and  adding  together  the 
resulting  totals: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1096.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1096.52 
and  1096.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1096.46(a)  (10)  and  the  corresponding 
step  of  §  1096.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1096.46(a)  (5)  and  the 
corresponding  step  of  §  1096.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
1  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- ' 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1096.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1096.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
5  1096.46(a)(7)  and  the  correspond¬ 
ing  step  of  §  1096.46(b). 

16.  in  §  1096.71,  the  introductory  text 
and  paragraphs  (b)  and  (c)  are  revised 
to  read  as  follows: 
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§  1096.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price(s)  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

♦  *  *  *  * 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  the  milk  specified  in  $  1096.72(a) 
is  less  or  more,  respectively,  than  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  such  difference  by  the  butterfat 
differential  determined  pursuant  to 
§  1096.74  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
differentials  pursuant  to  §  1096.75;  and 

17.  Section  1096.72  is  revised  to  read 
as  follows: 

§  1096.72  Computation  of  weighted  av¬ 
erage  price  and  uniform  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  per  hundredweight  for  all  milk 
of  3.5  percent  butterfat  content  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  1096.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.70(e) ; 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  “weighted  average  price”,  and,  ex¬ 
cept  for  the  months  of  February  through 
July,  shall  be  the  “uniform  price”  for 
producer  milk. 

18.  In  §  1096.73,  paragraph  (b)  (1)  is 
revised  to  read  as  follows: 

§  1096.73  Computation  of  uniform 
prices  for  base  milk  and  for  excess 
milk. 

***** 

(b)  (1)  From  the  aggregate  value  of  all 
milk  obtained  in  §  1096.71  subtract  the 
following: 

(i)  An  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  §  1096.72(a)  (2)  by  the  weighted  aver¬ 
age  price;  and 

(ii)  An  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  excess  milk 
determined  pursuant  to  paragraph  (a) 
of  this  section  by  the  uniform  price  for 
excess  milk; 

19.  Section  1096.75  is  revised  to  read 
as  follows : 

§  1096.75  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  or  diverted  from  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant,  at  the  rates 
set  forth  in  §  1096.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1096.82  and  1096.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1096.53  appli- 
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cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

20.  Section  1096.82  is  revised  to  read 
as  follows: 

§  1096.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1096.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1096.80;  and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of  the 
plant(s),  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  I  1096.70(e). 

21.  Section  1096.83  is  revised  to  read 
as  follows: 

§  1096.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1096.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1096.82(a) .  If,  at  such  time,  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pursu¬ 
ant  to  this  section,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

22.  Section  1096.86  is  revised  to  read 
as  follows : 

§  1096.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe  as  follows: 

(a)  Each  pool  handler  with  respect  to 

(1)  all  receipts  of  producer  milk  includ¬ 
ing  such  handler’s  own  production,  and 

(2)  other  source  milk  allocated  to  Class  I 
pursuant  to  §  1096.46(a)  (3)  and  (7) 
and  the  corresponding  steps  of  §  1096.46 
(b); 

(b)  Each  cooperative  association  in  its 
capacity  as  a  handler  on  producer  milk 
diverted  to  a  nonpool  plant  for  the  ac¬ 
count  of  such  association  or  received  by 
such  association  pursuant  to  §  1096.8(d) ; 
and 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  with  respect 
to  Class  I  milk  disposed  of  from  such 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants. 
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£  1097.30  Reports  of  receipts  and  mill-  and  the  corresponding  step  of  5  1097.46 

(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 
(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1097.46(a)  (7) 
and  the  corresponding  step  of  $  1097.46 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  fluid  milk  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonfluid  milk  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 

6.  In  §  1097.41(b)(5),  subdivision  (ii)  225  miles  by  the  shortest  highway  dis- 

is  revised  to  read  as  follows:  tance  (open  to  commercial  truck  traffic) 

as  determined  by  the  market  adminis¬ 
trator,  from  the  City  Hall  in  Memphis, 
Tennessee ; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 

(ii)  One  and  one-half  percent  of  milk  that  is  neither  an  other  order  plant  nor 
received  in  bulk  tanks  lots  from  fluid  milk  a  producer-handler  plant,  located  not 
plants  of  other  handlers,  from  coopera-  more  than  225  miles,  by  the  shortest 
tive  associations  which  are  handlers  pur-  highway  distance  as  determined  by  the 
suant  to  §  1097.10(c),  from  an  other  market  administrator,  from  the  City 
order  plant  (exclusive  of  the  quantity  Hall  in  Memphis,  Tennessee,  unless  the 
for  which  Class  II  utilization  was  re-  requirements  of  subparagraphs  (1)  and 
quested  by  the  operator  of  such  plant  (2)  of  this  paragraph  are  met,  in  which 

1  case  the  skim  milk  and  butterfat  so 
supply  plants  (exclusive  of  the  quantity  transferred  or  diverted  shall  be  classified 
for  which  Class  II  utilization  was  re-  in  accordance  with  the  assignment  re¬ 
quested  by  the  handler) ;  less  suiting  from  subparagraph  (3)  of  this 

7.  In  5  1097.42(b),  subparagraph  (1)  nrHtawti_.  han 

is  revised  to  read  as  follows:  _ (1)  ***  transferring  or  diverting  han- 


1.  section  1097.9  is  revised  to  read  as  (f)  jr^r,  han^r  who  operates  a  par- 

follows:  gaily  regulated  distributing  plant 

§  1097.9  Nonfluid  milk  plant.  report  as  required  in  this  section  except 

8  1  that  receipts  in  Grade  A  milk  from  dairy 

“Nonfluid  milk  plant’*  means  any  milk  farmers  shall  be  reported  in  lieu  of  those 
manufacturing,  processing  or  bottling  in  producer  milk. 
plant  other  than  a  fluid  milk  plant.  The  s  lfMJ7  ,,  iK 

following  categories  of  nonfluid  milk  fc  ^sed  by  adding 

plants  are  further  defined  as  follows:  pa  agraph  c)  M  follows. 

(a)  “Other  order  plant**  means  a  plant  §  1097.31  Other  reports, 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  '‘Partially  regulated  distributing 
plant”  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
Class  I  milk  in  consumer-type  packages 

or  dispenser  units  is  distributed  on  routes  §  1097.41  Classes  of  utilization, 
in  the  marketing  area  during  the  month.  ,  #  $ 

(d)  “Unregulated  supply  plant”  means  •  #  m 

a  nonfluid  milk  plant  from  which  Grade  *  *  * 

A  fluid  milk  products  are  moved  during  (5) 
the  month  to  a  fluid  milk  plant  and  which 
is  not  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

2.  The  introductory  text  of  §  1097.11 
is  revised  to  read  as  follows : 

£  1097.11  Producer. 

“Producer”  any  person  except  *nd  toe  handler)  and  from  unregulated 

a  producer -handler  as  defined  in  any  or-  '  * 

der  (including  this  part)  issued  pursuant 
to  the  Act,  who  produces  milk  in  com¬ 
pliance  with  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  which  milk  is: 

.  *  *  .  §  1097.42  Shrinkage. 


3.  In  §  1097.22,  paragraphs  tin)  and 
(n)  are  added  as  follows : 

§  1097.22  Duties. 
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another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  such  nonfluid  milk  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
fluid  milk  plant  and  Class  I  utilization 
in  excess  of  such  receipts  shall  be  as¬ 
signed  pro  rata  to  unassigned  receipts 
at  such  nonfluid  milk  plant  from  all  fluid 
milk  plants  and  other  order  plants:  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
fluid  milk  plant  of  another  handler  by 
a  cooperative  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1097.10(c) ;  and 

(f)  As  follows,  if  transferred  to  an 
other  order  plaid;  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  II  to  the 
extent  of  the  Class  n  utilization  (or  com¬ 
parable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5>  For  Purposes  of  this  paragraph 
u) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting 
Primarily  of  fluid  milk  products  «h«ii 
be  classified  as  Class  I,  and  milk  allo¬ 
cated  to  other  classes  shall  be  classified 
as  Class  II;  and 

(6)  if  the  form  in  which  any  fluid 
muk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  miiir 
Product  under  such  other  order,  classifl- 
ation  shall  be  in  accordance  with  the 
Provisions  of  1 1097.41. 

9.  Section  1097.46  is  revised  to  read 

as  follows- 


§  1097.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1097.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk"  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  II  pursuant 
to  §  1097.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  U,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources ;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n,  but  not  in  ex¬ 
cess  of  such  quantity,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  fluid  milk 
plants  of  other  handlers,  from  coopera¬ 
tive  associations  which  are  handlers 
pursuant  to  §  1097.10(c),  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1 ) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following ; 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 

(4)  (i)  of  this  paragraph; 


(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (11)  of  this  paragraph ; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  fluid  milk  plants  accord¬ 
ing  to  the  classification  assigned  pursu¬ 
ant  to  §  1097.44(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

§  1097.53  [Amendment] 

10.  The  sentence  following  the  table 
in  §  1097.53  is  revised  to  read:  “For  pur¬ 
poses  of  calculating  such  location  differ¬ 
ential,  fluid  milk  products  transferred 
in  bulk  between  fluid  milk  plants  shall  be 
assigned  to  the  Class  I  disposition  at  the 
transferee  plant  in  excess  of  the  sum  of 
receipts  at  such  plant  from  producers 
ami  from  cooperative  associations  pur¬ 
suant  to  §  1097.10(c)  times  1.05,  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  differential  or  a  plus  location 
differential  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  smallest  minus  location  differ¬ 
ential  would  apply.” 

11.  In  §  1097.70,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows: 

§  1097.70  Net  obligation  of  handlers. 

*  •  •  •  • 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1097.46(a)  (5)  and  the 
corresponding  step  of  (b) ;  or 

(2)  The  hundredweight  of  skim  milk; 
and  butterfat  remaining  in  Class  n  (ex¬ 
clusive  of  shrinkage)  after  computations 
pursuant  to  §  1097.46(a)  (7)  (i)  and  the 
corresponding  step  of  (b)  for  the  pre¬ 
ceding  month. 

12.  Section  1097.97  is  revised  to  read 
as  follows: 

§  1097.97  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
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(a)  receipts  of  milk  at  fluid  milk  plants 
from  producers  (including  that  classified 
pursuant  to  8  1097.44(e)  and  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
6  1097.46(a)  (3)  and  (7)(i)  and  the  cor¬ 
responding  steps  of  8  1097.46(b),  (c) 
receipts  of  milk  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
8  1097.10(c)  in  excess  of  that  specified 
in  paragraph  (a)  of  this  section,  and  (d) 
receipts  of  milk  for  which  a  cooperative 
association  is  a  handler  pursuant  to 
8  1097.10(b). 

%  — 

PART  1099— MILK  IN  PADUCAH, 

KENTUCKY,  MARKETING  AREA 

1.  Section  1099.9  is  revised  to  read  as 
follows: 

§  1099.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  (other  than  a  producer- 
handler  plant  or  an  other  order  plant) 
from  which  milk,  skim  milk  or  cream 
acceptable  to  an  appropriate  health  au¬ 
thority  for  distribution  in  the  market¬ 
ing  area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant. 

2.  Section  1099.10  is  revised  to  read 
as  follows : 

§  1099.10  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  A  producer-handler  or  any  person 
who  operates  an  other  order  plant  de¬ 
scribed  in  §  1099.61. 

(d)  A  cooperative  association  qualified 
pursuant  to  §  1099.87(b)  with  respect  to 
milk  of  producers  diverted  for  the  ac¬ 
count  of  such  association  from  a  pool 
plant  to  a  nonpool  plant;  or 

(e)  (1)A  cooperative  association 
which  chooses  to  report  as  a  handler 
with  respect  to  milk  which  is  delivered  to 
the  pool  plant  (s)  of  another  handler  in  a 
tank  truck  owned  or  operated  by,  or 
under  contract  to,  such  cooperative  as¬ 
sociation  for  the  account  of  such  coopera¬ 
tive  association.  Milk  handled  under 
this  paragraph  (e)  shall  be  allocated  pro 
rata  to  each  class  in  the  same  proportion 
as  all  producer  milk  in  the  receiving 


plant  under  the  allocations  pursuant  to 
8  1099.45  (a)  and  (b). 

(2)  Milk  handled  by  a  cooperative  as¬ 
sociation  pursuant  to  paragraph  (d)  of 
this  section  shall  be  deemed  to  have  been 
received  at  a  pool  plant  at  a  location 
Identical  with  that  from  which  diverted 
and  that  under  paragraph  (e)  of  this  sec¬ 
tion  at  the  pool  plant  to  which  delivered. 

3.  Section  1099.)  1  Is  revised  to  read  as 
follows: 

§  1099.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
under  a  Grade  A  dairy  farm  permit  or 
rating  issued  by  a  duly  constituted  health 
authority,  which  milk  is  delivered  from 
the  farm  to  a  pool  plant  or  diverted  from 
a  pool  plant  to  a  nonpool  plant  for  the 
account  of  a  handler  (unless  such  non¬ 
pool  plant  is  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  Act) :  Provided, 
That  for  any  of  the  delivery  periods  of 
September  through  January  no  milk  so 
diverted  shall  be  deemed  to  have  been  so 
received  at  a  pool  plant  from  a  producer 
if  production  of  more  than  10  days  is  di¬ 
verted  to  a  nonpool  plant  during  such 
delivery  period. 

§  1099.15  [Amendment] 

3a.  In  §  1099.15(a)  the  reference 
“8  1099.10(d)”  is  changed  to  “§  1099.10 

(e)”. 

3b.  A  new  §  1099.16  is  added  to  read 
as  follows: 

§  1099.16  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  but¬ 
termilk,  milk  drinks  (whether  plain  or 
flavored)  and  cream. 

4.  In  §  1099.22,  additional  paragraphs 

(1) ,  (m) ,  and  (n)  are  added  to  read  as 
follows: 

§  1099.22  Duties. 

*  *  *  *  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1099.45(a)(8)  and 
the  corresponding  step  of  8  1099.45(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1099.45  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 


classification  to  which  the  skim  milk 
and  bu(terfat  in  such  fluid  milk  prod¬ 
ucts  were  allocated  by  the  market  ad¬ 
ministrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  veri¬ 
fication  of  such  report. 

5.  In  §  1099.30  the  reference  in  para¬ 
graph  (a)  reading  “8  1099.10(d)”  is 
changed  to  read  “8  1099.10(e)”;  and  the 
introductory  paragraph  is  revised  to  read 
as  follows: 

§  1099.30  Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 
each  handler  specified  in  §  1099.10(b), 
who  operates  a  partially  regulated  dis¬ 
tributing  plant  shall  report  the  same  in¬ 
formation  except  that  receipts  in  Grade 
A  milk  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk: 

6.  Section  1099.31  is  revised  to  read 
as  follows: 

§  1099.31  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler  and  a  handler  mak¬ 
ing  payments  pursuant  to  §  1099.62(b), 
shall  report  to  the  market  administrator, 
on  forms  approved  by  the  market  ad¬ 
ministrator,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer  (a)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer  with  the  aver¬ 
age  butterfat  content  thereof,  (b)  the 
net  amount  of  the  payment  made  to  such 
producer  together  with  the  price,  deduc¬ 
tions,  and  charges  involved,  and  (c) 
the  amount  and  nature  of  any  payments 
made  pursuant  to  §  1099.84. 

7.  Section  1099.32  is  revised  to  read  as 
follows: 

§  1099.32  Other  reports. 

Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request  and 
shall  permit  the  market  administrator 
to  verify  such  reports. 

8.  Section  1099.41  is  revised  to  read 
as  follows: 

§  1099.41  Classes  of  utilization. 

The  classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (b)  (2)  and  (3) 
of  this  section.  Fluid  milk  products 
which  have  been  fortified  by  the  addition 
of  milk  solids  shall  be  Class  I  only  to  the 
extent  of  the  weight  of  an  equal  volume 
of  an  unmodified  fluid  milk  product  oi 
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the  mac  nature  and  butterfat  content; 

Mid 

(2)  All  milk,  skim  milk  and  cream  not 
specifically  accounted  Tor  as  Class  H 

* 

0>)  Class  II  milk.  Class  n  milk  shall 
be  all  "ink  and  butterfat : 

(1)  Used  to  produce  a  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  section;  and 

(4)  In  actual  shrinkage  up  to  but  not 
in  excess  of,  2  percent  of  the  total  re¬ 
ceipts  of  skim  milk  or  butterfat  in  (i) 
producer  milk  (except  milk  diverted  pur¬ 
suant  to  §  1099.11) ,  (ii)  receipts  of  fluid 
milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler,  and  (iii)  receipts  of 
fluid  milk  products  in  bulk  from  unreg¬ 
ulated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  in  other  source  milk  except 
that  included  in  subparagraph  (4)  of 
this  paragraph:  Provided,  That  such 
shrinkage  shall  be  assigned  pro  rata  to 
the  amounts  used  in  the  computations 
pursuant  to  subparagraph  (4)  of  this 
paragraph  and  this  subparagraph. 

9.  Section  1099.43  is  revised  to  read  as 
Mows: 

§  1099.43  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  the  pool 
plant  of  another  handler,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  1  1099.45  (a)  (8) 
and  (b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1099.45(a)  (3) 
and  the  corresponding  step  of  §  1099.45 

(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1099.45(a)  (7)  or 
(8)  and  the  corresponding  steps  of 
§  1099.45(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
Plant. 

<b)  As  Class  I  milk,  if  transferred  to  a 
Producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
If  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re- 
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quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1099.38  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant  in  excess 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  all  pool  plants  and  other  order 
plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated 
by  such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk ; 

(d)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  <1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order ; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 


(3)  If  the  operators  of  both  the 
transferor  and  transferee  plants  so  re¬ 
quest  in  the  reports  of  receipts  and  uti¬ 
lization  filed  with  their  respective  mar¬ 
ket  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  n  to 
the  extent  of  the  Class  II  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  if 
the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph  (d),  classification  shall 
be  as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph 
(d) ,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  n;  and 

(8)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid 
milk  product  under  such  other  order, 
classification  shall  be  in  accordance  with 
the  provisions  of  1 1099.41. 

10.  Section  1099.45  is  revised  to  read  as 
follows: 

§  1099.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1099.44,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  H  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1099.41(b)  (4); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A.  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  and 
dairy  farmers  who  are  not  producers: 
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(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(li)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  and  dairy 
farmers  who  are  not  producers  which 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of 
this  paragraph: 

(1)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1099.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  utilization  of  skim  milk 
of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1099.43(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterf  at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

11.  Section  1099.53  is  revised  to  read 
as  follows: 

§  1099.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  40 
miles  by  shortest  highway  distance  as 


measured  by  the  market  administrator, 
from  the  nearest  County  Courthouse  In 
any  of  the  counties  included  in  the 
marketing  area  and  disposed  of  as  Class 
I  milk  or  assigned  Class  I  location  ad¬ 
justment  credit  pursuant  to  paragraph 
(b)  of  this  section,  and  for  other  source 
milk  for  which  a  location  adjustment 
credit  is  applicable,  the  price  computed 
pursuant  to  §  1099.51(a)  shall  be  reduced 
by  7.5  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  50  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  95  percent  of  the  receipts  at 
such  plant  from  producers  and  coopera¬ 
tive  associations  pursuant  to  §  1099.10(e) , 
and  the  volume  assigned  as  Class  I  to 
receipts  from  other  order  plants  (and 
unregulated  supply  plants)  such  assign¬ 
ment  to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit 
is  applicable  and  then  in  sequence  be¬ 
ginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

12.  Section  1099.62  is  revised  to  read 
as  follows: 

§  1099.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1099.30  and  1099.31  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(l)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1099.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
§  1099.70(e)  and  a  credit  in  the  amount 
specified  in  §  1099.82(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§§  1099.30  and  1099.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 


distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  §  1099.8(b),  with  agree¬ 
ment  of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  verification  of  such  reports 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially  regulated  distributing  plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the 
location  of  the  nonpool  plant,  subtract  its 
value  at  the  applicable  uniform  price  or 
the  Class  n  price,  whichever  is  the 
higher. 

13.  Section  1099.70  is  revised  to  read 
as  follows: 

§  1099.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur¬ 
suant  to  §  1099.46,  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§§  1099.52  and  1099.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  1  1099.45(a)(5)  and  the 
corresponding  step  of  §  1099.45(b) ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
1  1099.45(a)  (10)  and  the  corresponding 
step  of  5  1099.45(b)  by  the  applicable 

aIoQ.6  TU*iAAfi' 

<d>  Ate  kn  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  l 
price  applicable  at  the  pool  plant  ana 
the  value  at  the  Class  n  price  with  re¬ 
spect  to  the  skim  milk  and  butterfat  m 
other  source  milk  subtracted  from  Class 
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I  pursuant  to  5  1099.45(a)(3)  and  the 
corresponding  step  of  1  1099.45(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  of  skim 
milk  and  butterfat  was  received  from  an 
unregulated  supply  plant  which  volume 
of  skim  milk  and  butterfat  is  subtracted 
from  Class  I  pursuant  to  §  1099.45(a)  (7) 
and  the  corresponding  step  of  §  1099.45 

(b).  With  respect  to  skim  milk  and 
butterfat  which  is  received  from  dairy 
farmers  who  are  not  producers  and  which 
is  subtracted  from  Class  I  pursuant  to 
5  1099.45(a)(7)  and  the  corresponding 
step  of  §  1099.45(b) ,  add  an  amount  equal 
to  its  value  at  the  Class  I  price  appli¬ 
cable  at  the  pool  plant. 

14.  Section  1099.71  is  revised  to  read 
as  follows: 

§1099.71  Compulation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1099.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1099.30  for  the  month  and  who  made 
the  payments  pursuant  to  §5  1099.80  and 
1099.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1099.86 ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1099.85  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5 1099.70(e) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

15.  Section  1099.82  is  revised  to  read 
as  follows: 

§  1099.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
“  any.  by  which  the  total  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  sum  of  the  net  pool  obligation 
computed  pursuant  to  5  1099.70  for  such 
handler; 

(b)  The  sum  of 
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.  (1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1099.80 ;  and 

(2)  The  value  at  the  uniform  price(s) 
adjusted  where  applicable  for  the  loca¬ 
tion  of  the  plant(s) ,  from  which  received 
(not  to  be  less  than  the  value  at  the  Class 
n  price)  with  respect  to  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1099.70(e). 

16.  Section  1099.83  is  revised  to  read 
as  follows: 

§  1099.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1099.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
5  1099.82(a).  If  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

17.  Section  1099.86  is  revised  to  read 
as  follows: 

§  1099.86  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  from  which  it 
is  diverted  at  the  rates  set  forth  in 
5  1099.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  55  1099.82  and  1099.83  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  5  1099.53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

18.  Section  1099.88  is  revised  to  read 
as  follows: 

§  1099.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
5  1099.45(a)  (3)  and  (7)  and  the  cor¬ 
responding  steps  of  5  1099.45(b),  and 

(c)  packaged  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1102 — MILK  IN  FORT  SMITH, 
ARK.,  MARKETING  AREA 

1.  Section  1102.7  is  revised  to  read  as 
follows: 

§  1102.7  Approved  plant. 

“Approved  plant”  means  any  milk 
plant,  except  the  plant  of  a  producer- 


handler  or  a  plant  exempt  pursuant  to 
5  1102.61,  approved  by  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area  from  which  fluid  milk 
products  are  disposed  of  for  fluid  con¬ 
sumption  in  the  marketing  area  on 
wholesale  or  retail  routes  (including 
plant  stores) . 

2.  Section  1102.8  is  revised  to  read  as 
follows: 

§  1102.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unapproved 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Unregulated  supply  plant”  means 
an  unapproved  plant  which  is  not  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant  and  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  for  fluid  consumption 
are  moved  during  the  month  to  an 
approved  plant. 

3.  In  5  1102.9  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  1102.9  Handler. 

***** 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  milk  plant  approved  by 
any  health  authority  having  jurisdic¬ 
tion  in  the  marketing  area  from  which 
fluid  milk  products  are  disposed  of  for 
fluid  consumption  in  the  marketing  area 
on  wholesale  or  retail  routes  (including 
plant  stores) ; 

4.  In  5  1102.10,  the  text  preceding  the 
proviso  is  revised  to  read  as  follows: 

§  1102.10  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
which  is  received  at  an  approved  plant: 

5.  Section  1102.11  is  revised  to  read 
as  follows: 

§1102.11  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro¬ 
ducer  which  is  received  by  a  handler 
directly  from  producers. 

6.  Section  1102.12  is  revised  to  read 
as  follows: 

§1102.12  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  other  than  that  con¬ 
tained  in  producer  milk  or  received 
from  other  approved  plants. 

7.  Section  1102.13  is  revised  to  read 
a a  follows: 

§  1102.13  Producer-handler. 

“Producer-handler”  means  any  person 
who  (a)  produces  milk,  and  (b)  operates 
a  milk  plant  approved  by  any  health 


9198 


PROPOSED  RUU  MAKING 


authority  having  jurisdiction  in  the 
marketing  area  from  which  fluid  milk 
products  for  fluid  consumption  are  dis¬ 
posed  of  in  the  marketing  area  on  whole¬ 
sale  or  retail  routes  (including  plant 
stores),  and  (c)  receives  no  milk  from 
producers. 

8.  Section  1102.16  is  added  ^to  read 
as  follows: 

§1102.16  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fluid 
form  of  milk,  skim  milk,  buttermilk,  fla¬ 
vored  milk,  flavored  milk  drinks,  cream, 
cultured  sour  cream  and  any  mixture 
of  cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix) . 

9.  In  S  1102.22,  paragraphs  (m)  and 
(n)  are  added  as  follows: 

_  §  1102.22  Duties. 

•  •  •  *  • 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  f  1102.46  pur¬ 
suant  to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification 
of  such  report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  an  approved  plant  who  has  shipped 
fluid  milk  products  to  an  other  order 
plant,  the  classification  to  which  the 
skim  milk  and  butterfat  in  such  fluid 
milk  products  were  allocated  by  the  mar¬ 
ket  administrator  of  the  other  order  on 
the  basis  of  the  report  of  the  receiving 
handler;  and,  as  necessary,  any  changes 
in  such  classification  arising  in  the  veri¬ 
fication  of  such  report. 

10.  In  S  1102.41,  paragraph  (a)  and 
subparagraphs  (3)  and  (4)  of  paragraph 
(b)  are  revised  to  read  as  follows: 

§  1102.41  Classes  of  utilization. 

•  •  •  •  • 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  the  form  of 
a  fluid  milk  product,  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  under  paragraph  (b)  of  this  section. 

(b)  •  *  * 

(3)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  i  1102.42(b)  (1) ,  but  not  to  exceed 
the  following:  Two  percent  of  milk  re¬ 
ceived  directly  from  producers;  plus  two 
percent  of  milk  received  in  bulk  tank 
lots  from  approved  plants  of  other  han¬ 
dlers;  plus  two  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  an  other 
order  plant,  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler;  and  plus  two  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  n  utiliza¬ 
tion  was  requested  by  the  handler; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  $  1102.42(b)  (2).  and 


11.  In  }  1102.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1102.42  Shrinkage. 

•  •  •  •  • 

(b)  If  a  handler  has  reoeipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  milk  from  producers;  in  bulk  tank  lots 
from  approved  plants  of  other  handlers; 
in  bulk  from  an  other  order  plant,  ex¬ 
clusive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler;  and  in 
bulk  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class  II 
utilization  was  requested  by  the  handler; 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk  exclusive  of  that  specified 
in  $  1102.41(b)(3). 

12.  Section  -1102.44  is  revised  to  read 
as  follows: 

§  1102.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  month  with¬ 
in  which  such  transaction  occurred; 
otherwise  as  Class  I  milk,  if  transferred 
or  diverted  from  an  approved  plant  to 
the  approved  plant  of  another  handler 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1102.46(a)  (6) 
and  the  corresponding  step  of  §  1102.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1102.46(a)  (3), 
and  the  corresponding  step  of  §  1102.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
bo  allocated  pursuant  to  §  1102.46(a)  (6) 
and  the  corresponding  step  of  1 1102.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  approved  plant  to  a 
producer-handler ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
185  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  from  the  approved  plant 
from  which  transferred  or  diverted,  ex¬ 
cept  that  cream  so  transferred  without 
Grade  A  certification  may  be  classified 
as  Class  II;  and  -  - 

(d)  As  Class  I  milk,  If  transferred  or 
diverted  in  bulk  to  an  unapproved  plant 
that  is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  185  miles  by  the  shortest  highway 


distance  as  determined  by  the  market 
administrator  from  the  approved  plant 
from  which  transferred  or  diverted,  un¬ 
less  the  requirements  of  subparagraphs 

(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  but¬ 
terfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 
(3)  of  this  paragraph; 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1102.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  unapproved 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  unapproved  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  approved  plants  and 
other  order  plants : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  for  such  unapproved 
plant; 

(ii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivision  (i)  of 
this  subparagraph  shall  be  assigned  first 
to  remaining  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  such  unapproved  plant  and 
Class  I  utilization  in  excess  of  such  re¬ 
ceipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  unapproved 
plant  from  all  approved  and  other  order 
plants;  and 

(iii)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ; 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  subparagraph  (1),  (2)  or 

(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation  un¬ 
der  the  conditions  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
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Class  II  utilization  (or  comparable  utili¬ 
zation  under  such  other  order)  available 
for  such  assignment  pursuant  to  the  al¬ 
location  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available;  — 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  allo¬ 
cated  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n; 
and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1102.41. 

13.  Section  1102.46  is  revised  to  read 
as  follows: 

§  1102.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1102.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
51102.41(b)(3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  the  pounds  of  skim  milk  remain¬ 
ing  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources ;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
or  skim  milk  determined  by  multiplying 
Jhe  pounds  of  skim  milk  remaining  in 
uass  i  milk  by  1.25  and  subtracting 


the  sum  of  the  pounds  of  skim  milk 
in  producer  milk,  receipts  from  approved 
plants  of  other  handlers,  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  approved  plants  of  other  han¬ 
dlers  according  to  the  classification 
assigned  pursuant  to  §  1102.44(a) ; 

(8)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  n.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

14.  Section  1102.84  is  revised  to  read 
as  follows: 

§  1102.84  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  and 
(b)  other  source  milk  allocated  to  Class 
I  pursuant  to  §  1102.46(a)  (3)  and  (6)  (i) 
and  the  corresponding  steps  of  §  1102.46 
(b). 

PART  1103— MILK  IN  SOUTHERN 
MISSISSIPPI  MARKETING  AREA 

1.  Section  1103.12  is  revised  to  read 
as  follows: 

§1103.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows : 


(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  disposed  of  as  route  disposition  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler  plant. 

2.  Section  1103.13  is  revised  to  read  as 
follows: 

§  1103.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  §  1103.15; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 
pursuant  to  §  1103.61. 

3.  In  §  1103.15,  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1103.15  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
during  the  month  at  a  pool  plant  or  is 
diverted  pursuant  to  paragraphs  (a) 
through  (e)  of  this  section:  Provided, 
That  milk  diverted  in  accordance  with 
the  provisions  of  said  paragraphs  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
pool  plant  from  which  it  was  diverted 
and:  Provided  further,  That  if  a  han¬ 
dler  diverting  milk  pursuant  to  para¬ 
graph  (d)  or  (e)  of  this  section,  diverts 
in  excess  of  the  limits  prescribed  all  di¬ 
versions  by  such  handler  during  the 
month  shall  be  pursuant  to  paragraph 

(c)  of  this  section  and:  Provided  also, 
That  if  a  handler  diverting  milk  pur¬ 
suant  to  paragraph  (b)  or  (c)  of  this 
section,  diverts  milk  of  any  dairy  farmer 
in  excess  of  the  limits  prescribed,  such 
dairy  farmer  shall  be  a  producer  only 
with  respect  to  that  milk  physically  re¬ 
ceived  at  a  pool  plant: 
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4.  In  1 1103.22,  additional  paragraphs 

(m) ,  (n) ,  and  (o)  are  added  to  read  as 
follows: 

§  1103.22  Doties. 

•  •  •  •  • 

(m)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  8  1103.46(a)  (8)  and 
the  corresponding  step  of  1  1103.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose; 

(n)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  pos¬ 
sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1103.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(o)  Furnish  to  each  handler  operat¬ 

ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  report.  _ 

5.  In  1  1103.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1103.30  Reports  of  receipts  and  utili¬ 
sation. 

•  *  *  •  * 

(b)  Each  handler  specified  in  §  1103.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  such  report  shall  in¬ 
clude  a  separate  statement  showing  the 

v  respective  amounts  of  skim  milk  and 
butterfat  disposed  of  on  routes  in  the 
marketing  area  as  Class  I  milk; 

6.  In  1 1103.31,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§1103.31  Payroll  reports. 

•  *  •  #  • 

(c)  On  or  before  the  20th  day  after 
the  end  of  the  month  each  handler  op¬ 
erating  a  partially  regulated  distributing 
plant  except  one  who  elects  at  the  time 
of  reporting  pursuant  to  f  110330  to 
make  payments  pursuant  to  §  1103.62 
(b)  shall  report  his  payments  to  dairy 
farmers  qualified  to  be  producers  as  if 
such  plant  were  a  pool  plant  showing  for 
each  such  dairy  fanner: 

(1)  The  pounds  of  milk  received; 

(2)  The  average  butterfat  content 
thereof ;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 


ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  pay¬ 
ment  and  the  nature  of  each. 

7.  In  f  1103.41,  paragraph  <b)  (5)  is 
revised  to  read  as  follows: 

§  1103.41  Classes  of  utilization. 

•  •  •  *  * 

(b)  •  •  * 

(5)  Contained  in  actual  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
not  to  exceed  the  amounts  calculated 
for  each  pool  plant  as  follows: 

(i)  Two  percent  of  receipts  of  skim 
milk  and  butterfat  directly  from  pro¬ 
ducers  (excluding  milk  diverted  to  a 
nonpool  plant  pursuant  to  1 1103.15(b) 
through  (e) ) ;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  other  pool  plants; 
plus 

(iii)  One  and  one-half  percent  of 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  II  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
less 

(v)  One  and  one-half  percent  of  bulk 
transfers  and  diversions  to  other  pool 
plants;  less 

(vi)  One  and  one-half  percent  of  bulk 
transfers  to  nonpool  plants;  plus 

(vii)  Shrinkage  on  other  source  milk 
determined  pursuant  to  8  1103.42(b)  (2) ; 
and 

8.  In  §  1103.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1103.42  Assignment  of  shrinkage. 

•  •  •  •  * 

(b)  Prorate  the  resulting  amounts 
between  the  skim  milk  and  butterfat 
contained  in: 

(1)  Receipts  specified  in  §  1103.41(b) 
(5)  (1)  through  (iv) ;  and 

(2)  Remaining  receipts  of  other 
source  milk  in  the  form  of  fluid  milk 
products  in  bulk. 

9.  Section  1103.44  is  revised  to  read 
as  follows: 

§  1103.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  a  pool  plant  to  another  pool  plant 
subject  in  either  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining -in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1103.46(a)  (8) 
and  the  corresponding  steps  of  §  1103.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month,  other  source  milk  to 
be  allocated  pursuant  to  §  1103.46(a)  (3) 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 


the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1103.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
8  1103.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk  if  diverted  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
located  more  than  200  miles  by  the  short¬ 
est  hard-surfaced  highway  distance  as 
determined  by  the  market  administrator, 
from  the  nearer  of  the  New  State  Capitoi 
in  Jackson  or  the  County  Courthouse  in 
Gulfport,  Mississippi; 

(c)  Except  as  specified  in  paragraph 
(b)  of  this  section,  as  Class  I  milk  if 
transferred  or  diverted  in  bulk  to  a  non¬ 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  un¬ 
less  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3) 
of  this  paragraph. 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1103.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
■butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  and  are  adequate 
for  verification  of  the  Class  n  usage 
claimed;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  route  disposition  in  the  mar¬ 
keting  area  shall  be  first  assigned  to  the 
skim  milk  And  butterfat  in  the  fluid 
milk  products  so  transferred  or  diverted 
from  pool  plants; 

(ii)  Any  route  disposition  in  the  mar¬ 
keting  area  of  another  order  issued  pur¬ 
suant  to  the  Act  shall  be  first  assigned 
to  receipts  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order; 

(iii)  Remaining  quantities  of  skim 
milk  and  butterfat  transferred  to  the 
nonpool  plant  shall  be  assigned  next  to 
the  skim  milk  and  butterfat  in  transfers 
of  milk,  skim  milk,  and  cream  in  bulk 
from  the  nonpool  plant  to  pool  plants, 
classified  as  if  it  were  a  direct  transfer 
pursuant  to  paragraph  (a)  of  this  section 
from  one  pool  plant  to  another  pool  plant 
with  Class  n  utilization  indicated:  Pro¬ 
vided,  That  if  the  classification  limita¬ 
tions  provided  in  paragraph  (a)  of  this 
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section  result  in  any  skim  milk  or  butter-  plants  regulated  pursuant  to  the  Act) 
fat  being  classified  as  Class  I  from  pool  and  shall  be  classified  as  Class  I  milk, 
niants  of  two  or  more  handlers,  such  (d)  As  follows,  if  transferred  to  an 
classification  shall  be  shared  pro  rata  other  order  plant  in  excess  of  receipts 
between  such  handlers  unless,  at  or  be¬ 
fore  the  time  of  reporting,  signed  state¬ 
ments  by  operators  of  such  plants  indi¬ 
cate  agreement  on  a  different  sharing  of 
such  Class  I  classification; 

(iv)  Remaining  quantities  of  skim 
milk  and  butterfat  transferred  to  the 


ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

from  such  plant  in  the  same  category  as  (fi)  Receipts  of  fluid  milk  products 
described  in  subparagraph  (1),  (2)  or  for  which  Grade  A  certification  is  not 
(3)  of  this  paragraph:  established,  or  which  are  from  unidenti- 

(1)  If  transferred  in  packaged  form,  fled  sources;  and 

classification  shall  be  in  the  classes  to  (iii)  Receipts  of  fluid  milk  products 
which  allocated  as  a  fluid  milk  product  from  a  producer-handler,  as  defined  un- 
under  the  other  order;  der  this  or  any  other  Federal  order; 

(2)  If  transferred  in  bulk  form,  classi-  (4)  Subtract,  in  the  order  specified 

fication  shall  be  in  the  classes  to  which  below,  from  the  pounds  of  skim  milk 
allocated  as  a  fluid  milk  product  under  remaining  in  Class  II: 
the  other  order  (including  allocation  un-  (i)  The  pounds  of  skim  milk  in  re- 
der  the  conditions  set  forth  in  subpara-  ceipts  of  fluid  milk  products  from  un¬ 
graph  (3)  of  this  paragraph) ;  regulated  supply  plants  for  which  the 

(3)  If  the  operators  of  both  the  trans-  handler  requests  Class  n  utilization,  but 

feror  and  transferee  plants  so  request  not  in  excess  of  the  pounds  of  skim  milk 
in  the  reports  of  receipts  and  utilization  remaining  in  Class  n; 
filed  with  their  respective  market  ad-  (U)  The  pounds  of  skim  ™nif  remain- 
ministrators,  transfers  in  bulk  form  shall  ing  in  receipts  of  fluid  ™<iir  products 
be  classified  as  Class  H  to  the  extent  of  from  unregulated  supply  plants  which 
the  Class  II  utilization  (or  comparable  are  in  excess  of  the  pounds  of  «frim  milk 
utilization  under  such  other  order )  avail-  determined  as  follows : 
able  for  such  assignment  pursuant  to  the  (a)  Multiply  the  pounds  of  skim  win? 
allocation  provisions  of  the  transferee  remaining  in  Class  I  miiir  (exclusive  of 
order;  Class  I  transfers  between  pool  plants  of 

(4)  If  information  concerning  the  the  same  handler)  at  all  pool  plants  of 
classification  to  which  allocated  under  the  handler  by  1.25; 
the  other  order  is  not  available  to  the  (b)  Subtract  from  the  result  the  sum 
market  administrator  for  purposes^  of  es-  of  the  pounds  of  skim  milk  at  all  such 

plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 
(c)(1)  Multiply  any  resulting  plus 
quantity  by  the  percentage  that  receipts 
of  skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

(2)  Should  such  computation  result  in 
in  a  quantity  to  be  subtracted  from  Class 
'II  which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  n  shall  be 
increased  to  the  quantity  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  a  like  amount. 
In  such  case  the  utilization  of  skim  milk 
at  other  pool  plant(s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direction 
by  an  identical  amount  in  sequence  be- 
After  making  the  computations  pur-  ginning  with  the  nearest  other  pool 
suant  to  §  1103.45,  the  market  admin-  plant  of  such  handler  at  which  such 
istrator  shall  determine  the  classification  adjustment  can  be  made, 
of  producer  milk  received  at  each  pool  (iii)  The  pounds  of  skim  milk  in  re¬ 
plant  as  follows:  ceipts  of  fluid  milk  products  in  bulk 

(a)  Skim  milk  shall  be  allocated  in  from  an  other  order  plant  in  excess  of 
the  following  manner:  similar  transfers  to  such  plant,  but  not 

(1)  Subtract  from  the  total  pounds  of  in  excess  of  the  pounds  of  skim  milk  re- 
(/)  Subtract  the  skim  milk  and  but-  skim  milk  in  Class  n  the  pounds  of  skim  maining  in  Class  n  milk,  if  Class  II  utili- 
terfat,  respectively,  received  at  such  non-  milk  classified  as  Class  n  pursuant  to  zation  was  requested  by  the  operator  of 
Pool  plant  from  any  source(s)  other  than  §  1103.41(b)  (5)  (i)  through  (vi) ;  such  plant  and  the  handler; 

that  which  has  been  approved  by  a  gov-  (2)  Subtract  from  the  remaining  (5)  Subtract  from  the  pounds  of  skim 

ernmental  agency  as  a  source(s)  of  pounds  of  skim  milk  in  each  class  the  remaining  in  each  class,  in  series  begin- 
Grade  A  fluid  milk  products.  In  the  pounds  of  skim  milk  in  fluid  milk  prod-  ning  with  Class  II,  the  pounds  of  skim 
event  that  the  remaining  skim  milk  and  ucts  received  in  packaged  form  from  milk  in  inventory  of  fluid  milk  products 
butterfat,  respectively,  is  less  than  the  other  order  plants  as  follows:  on  hand  at  the  beginning  of  the  month; 

skim  milk  and  butterfat,  respectively,  re-  (i)  From  Class  n  milk,  the  lesser  of  (6)  Add  to  the  remaining  pounds  of 

ceived  at  such  nonpool  plant  from  a  pool  the  pounds  remaining  or  two  percent  of  skim  milk  in  Class  n  milk  the  pounds 
and  from  a  plant(s)  at  which  such  receipts;  and  subtracted  pursuant  to  subparagraph 

milk  is  priced  under  another  order  issued  (ii)  From  Class  I  milk,  the  remainder  (1)  of  this  paragraph; 

Pursuant  to  the  Act,  the  difference  shall  of  such  receipts;  (7)  (i)  Subtract  from  the  pounds  of 

p®  assigned  pro  rata  to  each  such  plant  •  (3)  Subtract  in  the  order  specified  skim  milk  remaining  in  each  class,  pro 
in  accordance  with  receipts  of  skim  below  from  the  pounds  of  skim  milk  re-  rata  to  the  total  pounds  of  skim  milk 
muK  and  butterfat,  respectively,  from  all  maining  in  each  class,  in  series  begin-  remaining  in  each  class  in  all  pool 


the  Act  shall  be  assigned  (after  the  ap-  the  other  oi 
plication  of  provisions  of  any  other  order  der  the  cor 
similar  to  subdivision  (iii)  of  this  sub-  graph  (3)  o 
paragraph)  to  the  skim  milk  and  butter-  (3)  If  th 
fat,  respectively,  resulting  from  the  feror  and 
foliowing  computation:  in  the  repo 

(a)  Determine  the  skim  milk  and  filed  with 
butterfat,  respectively,  in  Class  n  (as  ministrator 
defined  pursuant  to  §  1103.41(b)(1))  at  be  classifies 
such  nonpool  plant  during  the  month;  the  Class  ] 

(b)  Subtract  the  overage  or  add  the  utilization! 

actual  shrinkage  not  to  exceed  two  per-  able  for  su< 
cent  of  total  receipts  of  skim  milk  and  allocation 
butterfat,  respectively,  in  total  fluid  re-  order; 
ceipts  physically  received  at  such  non-  (4)  If  i 
pool  plant  during  the  month;  classificati< 

(c)  Add  the  increases  or  subtract  the  the  other 
decreases  of  skim  milk  and  butterfat,  re-  market  adi 
spectively,  in  the  inventory  of  fluid  milk  tablishing 
products  at  the  end  of  each  month  at  paragraph, 
such  nonpool  plant  as  compared  with  Classi,  sut 
that  at  the  beginning  of  the  month;  informatio 

(d)  Add  the  skim  milk  and  butterfat,  (5)  For 
respectively,  in  milk,  skim  milk,  or  cream  the  transf 
transferred  in  bulk  from  such  nonpool  than  two  c 
plant  to  a  plant  at  which  milk  is  priced  cated  to  a 
under  this  or  another  order  issued  pur-  fluid  milk 
suant  to  the  Act  which  milk  is  allocated  Class  I,  s 
to  other  than  Class  I  under  the  appli-  classes  sh 
cable  order  provisions  at  the  transferee  and 
plant,  but  excluding  any  such  transfer(s)  (6)  If  tl 
that  is  classified  under  such  other  order  product  is 
pursuant  to  provisions  similar  to  sub-  plant  is  no 
division  (iii)  of  this  subparagraph;  net  under 

(e)  Add  the  skim  milk  and  butterfat,  tion  shall 
respectively,  in  fluid  bulk  cream  trans-  visions  of  S 
ferred  from  such  nonpool  plant  to  a  sec-  jq  Sect 
ond  nonpool  plant  meeting  the  condi-  as  follows: 
tlons  of  subparagraph  (2)  of  this  para¬ 
graph,  other  than  an  other  order  plant  §  1 103.46 
or  producer-handler  plant,  which  skim 
milk  or  butterfat  is  not  in  excess  of  Class 
n  (pursuant  to  §  1103.41(b)  (1) )  proc¬ 
essed  in  such  second  nonpool  plant  plus 
the  bulk  fluid  cream  shipped  therefrom 
to  other  nonpool  plants  which  do  not 
dispose  of  milk  or  cream  in  consumer 
packages  for  consumption  in  fluid  form; 
and 
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plants  of  the  receiving  handler,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  unregulated  supply 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (i)  or  (ii)  of 
this  paragraph; 

(ii)  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount,  in  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in 
sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  excess  in  each  case  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph  pursu¬ 
ant  to  the  following  procedure: 

(i)  Subject  to  the  provisions  of  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph,  such  subtraction  shall  be  pro 
rata  to  whichever  of  the  following  rep¬ 
resents  the  higher  proportion  of  Class 
II  milk: 

(a)  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
i  1103.22  (m) ;  or 

(b)  The  pounds  of  skim  milk  in  each 
class  remaining  at  all  pool  plants  of  the 
handler; 

(ii)  Should  proration  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph  result 
in  the  total  pounds  of  skim  milk  to  be 
subtracted  from  Class  n  at  all  pool 
plants  of  the  handler  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
n  at  such  plants,  the  pounds  of  such 
excess  shall  be  subtracted  from  the 
pounds  of  skim  milk  remaining  in  Class 
I  after  such  proration  at  the  pool  plants 
at  which  received; 

(iii)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  should  pro- 
ration  pursuant  to  either  subdivision  (i) 
or  (ii)  of  this  subparagraph  result  in  the 
amount  to  be  subtracted  from  either 
class  exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according 
to  the  classification  assigned  pursuant 
to  |  1103.44(a) ;  and 


PROPOSED  RULE  MAKING 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  exeess  from  the  pounds  of 
skim  milk  remaining  in  each  elass  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

§§  1103.47, 1103.48  [Revocations] 

10a.  Sections  1103.47  and  il03.48  are 
revoked. 

11.  Section  1103.53  is  revised  to  read 
as  follows: 

§  1103.53  Location  differential  to  han¬ 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  and 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  specified  in  S  1103.51(a)  shall  be 
reduced  at  the  following  rates  (where 
mileage  determinations  are  applicable 
these  distances  shall  be  determined  by 
the  market  administrator  by  applying 
the  shortest  hardsurfaced  highway  dis¬ 
tance  open  to  commercial  truck  traffic) : 

Rate  per 
hundredweight 

Location  (cents) 

(1)  For  milk  received  at  a  pool  plant 
located  In  the  following  Mlsslsslp- 

-  pi  counties :  Adams,  Claiborne, 
Clarke,  Copiah,  Covington.  For¬ 
rest,  Franklin,  Hinds,  Jasper, 
Jefferson,  Jefferson  Davis,  Jones, 
Lamar,  Lauderdale,  Lawrence, 
Lincoln,  Madison,  Marion,  Ne- 
fhoba,  Newton,  Perry,  Rankin, 

Scott,  Simpson,  Smith,  Walthall, 
Warren  and  Wayne _  10. 0 

(2)  For  milk  received  at  a  pool  plant 
located  outside  the  marketing  area 
and  in  the  State  of  Mississippi 
beyond  the  northern  boundary  of 
the  marketing  area  but  less  than 
30  miles  north  of  the  U.S.  Highway 

No.  82 . .  26.  0 

(3)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  for 
milk  received  at  a  pool  plant 
located  outside  the  marketing  area 
and, 

(i)  More  than  60  but  not  more  than 
160  miles  from  the  Courthouse  in 


Gulfport  or  Pascagoula,  Mississip¬ 
pi,  whichever  is  nearer _ _  10.0 

(ii)  For  each  additional  10  miles 
or  fraction  thereof,  an  ad¬ 
ditional _  l.  6; 


and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  pounds  assigned 
as  Class  I  to  receipts  from  other  order 


plants  and  unregulated  supply  plants 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
In  sequence  beginning  with  the  plant 
at  which  the  least  location  adjustment 
would  apply. 

§  1103.54  [Revocation] 

12.  Section  1103.54  is  revoked. 

§  1103.55  [Redesignation] 

13.  Section  1103.55  is  redesignated  as 
§  1103.54. 

14.  Section  1103.62  is  revised  to  read 
as  follows: 

§  1103.62  Obligations  of  handler  oper. 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1103.30(b)  and  1103.31(c)  the  infor¬ 
mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1) (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1103.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in 
S  1103.70(e)  and  a  credit  in  the  amount 
specified  in  S  1103.97(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect  to 
such  plant  is  computed  as  specified  be¬ 
low  in  this  subparagraph. 

(ii)  If- the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1103.30(b)  and  1103.31(c)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  tjie  requirements  of  §  1103.11(b),  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing  plant 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  a 
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milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay. 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butte rf  at  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterf  at  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content ;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  II  price) . 

15.  Section  1103.70  is  revised  to  read 
as  follows: 

§  1103.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  obligation  of 
each  pool  handler  by  making  the  compu¬ 
tations  provided  in  paragraphs  (a) 
through  (e)  of  this  section  for  each  of 
his  pool  plants,  and  adding  together  the 
resulting  totals  (except  that  for  the  first 
month  of  the  effective  date  of  this  order 
a  credit  shall  be  allowed  at  each  pool 
plant  of  those  handlers  previously  regu¬ 
lated  by  the  Central  Mississippi  order  in 
an  amount  computed  by  multiplying  the 
difference  between  the  Class  I  and  Class 
II  price  of  the  Central  Mississippi  order 
for  the  preceding  month  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat  con¬ 
tained  in  opening  inventory) ; 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1103.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §5  1103.52 
and  1103.53)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
5 1103.46(a)  (10)  and  the  corresponding 
step  of  §  1103.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1103.46(a)  (5)  and  the 
corresponding  step  of  §  1103.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
i  price  applicable  at  the  pool  plant  and 
tne  value  at  the  Class  n  price,  with  re- 

t°  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
1  Pursuant  to  §  1103.46(a)  (3)  and  the 
corresponding  step  of  S  1103.46(b) ;  and 
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(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1103.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1103.46(b) . 

16.  Section  1103.71  is  revised  to  read 
as  follows: 

§  1103.71  Computation  of  the  weighted 
average  price  and  uniform  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1103.70  for  all 
handlers  specified  in  §  1103.13(a)  and 

(c)  who  filed  reports  prescribed  by 
§  1103.30,  and  who  made  payments  pur¬ 
suant  to  §  1103.90  and  §  1103.97  for  the 
preceding  month; 

(b)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  included  under 
paragraph  (e)  of  this  section  is  greater 
than  3.5  percent,  or  add,  if  such  average 
butterfat  content  is  less  than  3.5  percent, 
an  amount  computed  as  follows:  Mul¬ 
tiply  the  variation  in  the  average  but¬ 
terfat  content  of  such  milk  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  §  1103.91,  and 
multiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  location 
differentials  pursaunt  to  §  1103.92 ; 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  on  hand  in  the  pro¬ 
ducer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1103.70(e) ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  result  shall  be 
the  “weighted  average  price”,  and,  ex¬ 
cept  for  the  months  of  March  through 
July,  shall  be  the  “uniform  price”  for 
milk  received  from  producers. 

17.  Section  1103.72  is  revised  to  read  as 
follows : 

§  1103.72  Computation  of  uniform 
prices  for  base  milk  and  for  excess 
milk. 

For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows : 

(a)  Excess  milk  price.  (1)  Assign  the 
total  hundredweight  of  excess  milk,  re¬ 
ceived  by  all  pool  handlers  whose  receipts 
are  included  in  the  computation  pursu¬ 
ant  to  §  1103.71  to  producer  milk  in  each 
class  in  series  beginning  with  Class  II; 

(2)  Multiply  the  pounds  of  excess  milk 
assigned  to  each  class  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  by  the 
applicable  class  price  and  add  the  re¬ 
sulting  totals; 


(3)  Add  the  amount  of  any  adjust¬ 
ment  applicable  pursuant  to  the  proviso 
of  paragraph  (b)  (2)  of  this  section;  and 

(4)  Divide  the  resulting  total  by  the 
hundredweight  of  excess  milk  and  round 
to  the  nearest  cent.  The  result  shall 
be  the  “uniform  price  for  excess  milk”; 
and 

(b)  Base  milk  price.  (1)  from  the  ag¬ 
gregate  value  of  all  milk  obtained  in 
§  1103.71(a)  through  (d)  subtract  the 
following : 

(1)  An  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  §  1103.71(e)(2)  by  the  weighted 
average  price;  and 

(ii)  An  amount  computed  by  multi¬ 
plying  the  hundredweight  of  excess  milk 
determined  pursuant  to  paragraph  (a)  of 
this  section  by  the  uniform  price  for  ex¬ 
cess  milk; 

(2)  Divide  the  result  by  the  total  hun¬ 
dredweight  of  base  milk  received  by  all 
pool  handlers  whose  receipts  are  in¬ 
cluded  in  the  computation  pursuant  to 
§  1103.71:  Provided,  That  if  the  resulting 
price  should  exceed  the  Class  I  price  by 
more  than  the  amount  deducted  pursu¬ 
ant  to  subparagraph  (3)  of  this  para¬ 
graph  the  aggregate  amount  in  excess 
thereof  shall  be  included  in  the  compu¬ 
tation  of  the  excess  price  pursuant  to 
paragraph  (a)  of  this  section,  except 
that  if  by  such  addition  the  excess  price 
should  exceed  the  base  price  then  the 
aggregate  amount  of  the  excess  shall  be 
prorated  to  the  aggregate  values  of  base 
milk  and  excess  milk  on  the  basis  of  the 
respective  volumes  of  base  and  excess 
milk;  and 

(3)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  "uniform  price  for  base 
milk”. 

18.  Section  1103.92  is  revised  to  read 
as  follows: 

§  1103.92  Location  differential  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payment  to  producers 
pursuant  to  §  1103.90,  the  uniform  price 
pursuant  to  §  1103.71  and  the  uniform 
price  for  base  milk  pursuant  to  §  1103.72 
to  be  paid  for  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  at  the  rates 
set  forth  in  §  1103.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1103.97  and  1103.98  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1103.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

19.  Section  1103.95  is  revised  to  read 
as  follows: 

§  1103.95  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  five  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1103.46 
(a)  (3)  and  (7)  and  the  corresponding 
steps  of  §  1103.46(b),  and  (c)  Class  I 
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milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  as  route  disposi¬ 
tions  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants. 


20.  Section  1103.97  is  revised  to  read 
as  follows 


§  1103.97  Payments  to  the  producer- 
settlement  fund. 


On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1103.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1103.90;  and 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant(s),  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1103.70(e). 


21.  Section  1103.98  is  revised  to  read 
as  follows: 


§  1103.98  Payments  out  of  the  producer- 
settlement  fund. 


On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1103.97(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1103.97(a).  If,  at  such  time,  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  compute  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 


PART  1105— MILK  IN  MISSISSIPPI 
DELTA  MARKETING  AREA 


1.  Section  1105.11  is  revised  to  read  as 
follows: 


§1105.11  Nonpool  plant. 


are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 


2.  Section  1105.12  is  revised  to  read 
as  follows: 


§  1105.12  Handler. 


“Handler”  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant (s) ;  or 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  §  1105.15;  or 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant  pur¬ 
suant  to  §  1105.61. 


3.  Section  1105.14  is  revised  to  read 
as  follows: 


§  1105.14  Producer. 


“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted 
health  authority,  which  milk  is  received 
during  the  month  at  a  pool  plant  or  is 
diverted  pursuant  to  §  1105.15. 


3a.  In  i  1105.22,  additional  para¬ 
graphs  (1) ,  (m) ,  and  (n)  are  added  to 
read  as  follows: 


§  1105.22  Duties. 


“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The 
following  categories  of  nonpool  plants 
are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 


as  necessary,  any  changes  in  such  clas¬ 
sification  arising  in  the  verification  of 
such  report. 


4.  In  §  1105.30  the  introductory  text 
and  paragraph  (a)  (1)  are  revised  to  read 
as  follows: 


§  1105.30  Reports  of  receipts  and  utili. 
zation. 


On  or  before  the  6th  day  of  each  month 
each  handler  who  operates  a  pool 
plant(s),  each  handler,  other  than  a 
producer-handler,  who  operates  a  par¬ 
tially  regulated  distributing  plant,  and 
any  cooperative  association  with  respect 
to  milk  for  which  it  is  a  handler  shall 
report  for  the  preceding  month  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterf  at  contained  in : 

(1)  Milk  received  from  producers  and 
for  the  months  of  March  through  July 
the  total  quantity  of  base  and  excess 
milk,  respectively.  In  lieu  thereof,  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant  shall  report  aggregate  re¬ 
ceipts  from  dairy  farmers  who  would  be 
producers  if  such  plant  were  a  pool  plant; 


5.  In  §  1105.31,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows : 


§1105.31  Other  reports. 


(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1105.46(a)  (8)  and 
the  corresponding  step  of  §  1105.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as 
possible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1105.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to  cor¬ 
rect  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operat¬ 
ing  a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant, 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis¬ 
trator  of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 


(c)  On  or  before  the  20th  day  after  the 
end  of  the  month  each  handler  operating 
a  partially  regulated  distributing  plant 
who  does  not  elect  at  the  regular  time 
of  reporting  pursuant  to  §  1105.30  to 
make  payments  pursuant  to  §  1105.62(b) 
shall  report  his  payments  to  dairy  farm¬ 
ers  qualified  to  be  producers  if  such 
plant  were  a  pool  plant,  showing  for  each 
such  dairy  farmer: 

(1)  The  pounds  of  milk  received; 

(2)  The  average  butterfat  content 
thereof ;  and 

(3)  The  date  and  net  amount  of  pay¬ 
ment  to  such  dairy  farmer  with  a  state¬ 
ment  of  the  prices,  deductions  and 
charges  used  in  computing  such  pay¬ 
ment  and  the  nature  of  each. 


6.  In  §  1105.41,  subparagraph  (b)  (3) 
and  (4)  is  revised  to  read  as  follows: 


§  1105.41  Classes  of  utilization. 


(3)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1105.42(b)  (1) ,  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers;  plus 

(ii)  One  and  one-half  percent  of  milk 
transferred  in  bulk  from  pool  plants  of 
other  handlers;  plus 

(iii)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(iy)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
unregulated  supply  plants,  exclusive  oi 
the  quantity  for  which  Class  n  utilization 
was  requested  by  the  handler;  less 
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(v)  One  and  one-half  percent  of  milk 
transferred  in  bulk  to  pool  plants  of 
other  handlers; 

(4)  The  shrinkage  of  other  source  milk 
assigned  pursuant  to  $  1105.42(b)  (2) ; 

7.  Section  1105.42  is  revised  to  read 
as  follows: 

§  1105.42  Shrinkage.  , 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butte vf at,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  contained  in : 

(1)  Items  specified  in  §  1105.41(b)  (3) 

(i)  through  (iv) ;  and 

(2)  Remaining  receipts  of  other  source 
milk. 

8.  Section  1105.44  is  revised  to  read  as 
follows: 

§  1105.44  Transfers. 

Skim  milk  and  butterfat  transferred 
or  diverted  during  the  month  as  a  fluid 
milk  product  from  a  pool  plant  to : 

(a)  The  pool  plant  of  another  handler 
shall  be  classified  at  the  utilization  indi¬ 
cated  by  the  operator  of  both  plants 
otherwise  as  Class  I,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  and  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1105.46(a)  (8) 
and  the  corresponding  step  of  §  1105.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1105.46(a)  (3) 
and  the  corresponding  step  of  §  1105.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1105.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
5 1105.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I  milk ; 

(c)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

<2)  if  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
tne  other  order  (including  allocation  un- 
Qer  the  conditions  set  forth  in  subpara- 
graph  (3)  of  this  paragraph) ; 

<3)  if  the  operators  of  both  the  trans- 
ieror  and  transferee  plants  so  request  in 
we  reports  of  receipts  and  utilization 
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filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  33  to  the  extent  of 
the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph  (c) ,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph 

(c),  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod¬ 
uct  under  such  other  order,  classification 
shall  be  in  accordance  with  the  provisions 
of  §  1105.41; 

(d)  A  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  shall  be  classified  as  Class 
I  milk,  if  transferred  in  bulk,  unless  the 
requirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1105.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  and  are  adequate  for 
the  verification  of  the  Class  n  usage 
claimed;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order; 

(iii)  Remaining  quantities  of  skim 
milk  and  butterfat  transferred  to  the 
nonpool  plant  shall  be  assigned  next  to 
the  skim  milk  and  butterfat  in  transfers 
of  milk,  skim  milk,  and  cream  in  bulk 


from  the  nonpool  plant  to  pool  plants, 
classified  as  if  it  were  a  direct  transfer 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  from  one  pool  plant  to  another  pool 
plant  with  Class  n  utilization  indicated: 
Provided,  That  if  the  classification  lim¬ 
itations  provided  in  paragraph  (a)  of 
this  section  result  in  any  skim  milk  or 
butterfat  being  classified  as  Class  I  from 
pool  plants  of  two  or  more  handlers,  such 
classification  shall  be  shared  pro  rata 
between  such  handlers  unless,  at  or  be¬ 
fore  the  time  of  reporting,  signed  state¬ 
ments  by  operators  of  such  plants  indi¬ 
cate  agreement  on  a  different  sharing  of 
such  Class  I  classification; 

<iv)  Remaining  quantities  of  skim 
milk  and  butterfat  transferred  to  the 
nonpool  plant  from  a  pool  plant(s)  and 
from  a  plant(s)  at  which  milk  is  priced 
under  another  order  issued  pursuant  to 
the  Act  shall  be  assigned  (after  the  ap¬ 
plication  of  provisions  of  any  other 
order  similar  to  subdivision  (iii)  of  this 
subparagraph)  to  the  skim  milk  and  but¬ 
terfat,  respectively,  resulting  from  the 
following  computation: 

(a)  Determine  the  skim  milk  and 
butterfat,  respectively,  in  Class  n  (as 
defined  pursuant  to  §  1105.41(b)(1))  at 
such  nonpool  plant  during  the  month ; 

(b)  Subtract  the  overage  or  add  the 
actual  shrinkage  not  to  exceed  two  per¬ 
cent  of  total  receipts  of  skim  milk  and 
butterfat,  respectively,  in  total  fluid 
receipts  physically  received  at  such  non¬ 
pool  plant  during  the  month; 

(c)  Add  the  increases  or  subtract  the 
decreases  of  skim  milk  and  butterfat, 
respectively,  in  the  inventory  of  fluid 
milk  products  at  the  end  of  each  month 
at  such  nonpool  plant  as  compared  with 
that  at  the  beginning  of  the  month; 

(d)  Add  the  skim  milk  and  butterfat, 
respectively,  in  milk,  skim  milk,  or 
cream  transferred  in  bulk  from  such 
nonpool  plant  to  a  plant  at  which  milk 
is  priced  under  this  or  another  order 
issued  pursuant  to  the  Act  which  milk 
is  allocated  to  other  than  Class  I  under 
the  applicable  order  provisions  at  the 
transferee  plant,  but  excluding  any  such 
transfer(s)  that  is  classified  under  such 
other  order  pursuant  to  provisions 
similar  to  subdivision  (iii)  of  this 
subparagraph; 

(e)  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans¬ 
ferred  from  such  nonpool  plant  to  a 
second  nonpool  plant  meeting  the  con¬ 
ditions  of  subparagraph  (2)  of  this  para¬ 
graph,  other  than  an  other  order  plant 
or  producer-handler  plant,  which  skim 
milk  or  butterfat  is  not  in  excess  of  Class 
II  (pursuant  to  11105.41(b)(1))  proc¬ 
essed  in  such  second  nonpool  plant  plus 
the  bulk  fluid  cream  shipped  therefrom 
to  other  nonpool  plants  which  do  not 
dispose  of  milk  or  cream  in  consumer 
packages  for  consumption  in  fluid  form; 
and 

(/)  Subtract  the  skim  milk  and  butter- 
fat,  respectively,  received  at  such  non¬ 
pool  plant  from  any  source  (s)  other  than 
that  which  has  been  approved  by  a  gov¬ 
ernmental  agency  as  a  source  (s)  of  Oracle 
A  fluid  milk  products.  In  the  event  that 
the  remaining  skim  milk  and  butterfat, 
respectively,  is  less  than  the  skim  milk 
and  butterfat,  respectively,  received  at 
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such  nonpool  plant  from  a  pool  plant  (s) 
and  from  a  plant(s)  at  which  milk  is 
priced  under  another  order  issued  pur¬ 
suant  to  the  Act,  the  difference  shall  be 
assigned  pro  rata  to  each  such  plant  (in 
accordance  with  receipts  of  skim  milk 
and  butterfat,  respectively,  from  all 
plants  regulated  pursuant  to  the  Act) 
and  shall  be  classified  as  Class  I  milk. 

9.  Section  1105.46  is  revised  to  read  as 
follows: 

§  1105.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1105.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  H  pursuant  to 
11105.41(b)(3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  In  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants ;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 


(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)(ii)  of 
this  paragraph: 

(i)  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1105.22(1)  or  the  percent¬ 
age  that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1105.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage” ; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this' 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

§§  1105.47  and  1105.48  [Revocations] 

10.  Sections  1105.47  and  1105.48  are 
revoked. 

11.  Section  1105.52  is  revised  to  read 
as  follows: 


additional  1.5  cents  for  each  10  miles  that 
such  distance  exceeds  40  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

§  1105.53  [Revocation] 

12.  Section  1105.53  is  revoked. 

§  1105.54  [Redesignation] 

13.  Section  1105.54  is  redesignated  as 
§  1105.53. 

14.  Section  1105.62  is  revised  to  read 
as  follows: 

§  1105.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1105.30  and  1105.31  the  information 
necessary  to  compute  the  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section,  he 
shall  pay  the  amount  computed  pursu¬ 
ant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1105.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  II  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 


§  1105.52  Location  adjustment  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  30  miles  or  more 
north  of  U.S.  Highway  No.  82  and  within 
the  State  of  Mississippi,  by  shortest  high¬ 
way  distance  open  to  commercial  truck 
traffic,  as  determined  by  the  market 
administrator,  or  at  a  pool  plant  located 
outside  the  State  of  Mississippi  and  30 
miles  or  more  by  shortest  highway  dis¬ 
tance  open  to  commercial  truck  traffic, 
as  determined  by  the  market  administra¬ 
tor,  from  the  nearer  of  the  City  Halls  at 
Greenville  or  Columbus,  Mississippi,  and 
which  is  classified  as  Class  I,  and  for 
other  source  milk  for  which  a  Class  I 
location  adjustment  is  applicable,  the 
prices  determined  pursuant  to  $  1105.50 
(a)  shall  be  reduced  7.5  cents,  plus  an 


be  included  in  the  obligation  so  com¬ 
puted  a  charge  in  the  amount  specified 
in  §  1105.70(e)  and  a  credit  in  the 
amount  specified  in  §  1105.95(b)  (2)  with 
respect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1105.30  and  1105.31  similar  reports 
with  respect  to  the  operations  of  any 
other  nonpool  plant  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  suen 
plant  during  the  month  equivalent  to 

the  requirements  of  §  1105.10(b) ,  witn 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
‘  amine  the  books  and  records  of  such  plant 
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for  purposes  of  verification  of  such  re¬ 
ports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterf  at  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterf  at  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  other 
order  plants,  except  that  deducted  under 
a  similar  provision  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

15.  Section  1105.70  is  revised  to  read 
as  follows: 

§  1105.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1105.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1105.51 
and  1105.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
51105.46(a)  (10),  and  the  corresponding 
step  of  1  1105.46(b),  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
1  Pursuant  to  §  1105.46(a)  (5)  and  the 
corresponding  step  of  §  1105.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1105.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1105.46(b) ;  and 

.  A(id  an  amount  equal  to  the  value 
t  Class  1  price>  adjusted  for  location 
01  toe  nearest  nonpool  plant  (s)  from 


FEDERAL  REGISTER 

which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1105.46(a)  (7) ,  and  the  cor¬ 
responding  steps  of  §  1105.46(b). 

16.  Section  1105.71  is  revised  to  read  as 
follows: 

§  1105.71  Compulation  of  the  3.5  per¬ 
cent  value  of  all  milk. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  3.5  percent 
value  of  milk,  as  follows :  * 

(a)  Combine  into  one  total  the  indi¬ 
vidual  value  of  milk  computed  pursuant 
to  §  1105.70  for  all  handlers,  except  those 
who  failed  to  make  payments  required 
pursuant  to  §§  1105.90  and  1105.95  for 
the  preceding  month; 

(b)  Add,  if  the  weighted  average 
butterfat  test  of  the  milk  specified  in 
§  1105.72(a)  is  less  than  3.5  percent,  or 
subtract  if  the  weighted  average  butter¬ 
fat  test  of  such  milk  is  more  than  3.5  per¬ 
cent,  an  amount  computed  by  multiply¬ 
ing  the  total  pounds  of  butterfat  repre¬ 
sented  by  the  difference  of  such  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  provided  in  §  1105.- 
75  multiplied  by  10; 

(c)  Add  the  total  of  the  values  of  the 
applicable  location  adjustments  pur¬ 
suant  to  §  1105.76;  and 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund. 

17.  Section  1105.72  is  revised  to  read 
as  follows: 

§  1105.72  Weighted  average  and  uni¬ 
form  price. 

For  each  month  the  weighted  average 
price,  and,  except  for  the  months  of 
March  through  July,  the  uniform  price 
per  hundredweight  for  all  milk  contain¬ 
ing  3.5  percent  butterfat  received  at  pool 
plants  (before  location  adjustments) 
shall  be  computed  as  follows : 

(a)  Divide  the  amount  computed  pur¬ 
suant  to  §  1105.71  by  the  sum  of  the 
following  for  all  handlers  included  in 
these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1105.70(e) ;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1105.73  [Amendment] 

18.  In  §  1105.73(b)  the  designation 
“§  1105(a)  ”  is  changed  to  “§  1105.50(a)  ”. 

19.  In  §  1105.74,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1105.74  Uniform  base  milk  price. 

n  m  *  *  * 

(b)  From  the  aggregate  value  deter¬ 
mined  pursuant  to  §  1105.71  subtract  the 
following: 

(i)  An  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  milk  specified 
in  §  1105.72(a)  (2)  by  the  weighted  av¬ 
erage  price;  and 

(ii)  The  value  of  excess  milk  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section; 

20.  Section  1105.76  is  revised  to  read  as 
follows: 


§  1105.76  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
and  cooperative  associations,  a  handler 
may  deduct  from  applicable  uniform 
prices  with  respect  to  all  milk  received 
from  producers  at  the  handler’s  pool 
plant  the  amount  per  hundredweight 
applicable  to  the  plant  as  set  forth  in 
§  1105.52. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1105.95  and  1105.96  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1105.52  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

21.  Section  1105.93  is  revised  to  read 
as  follows: 

§  1105.93  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  (including  such 
handler’s  own  production),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1105.46(a)  (3)  and  (7),  and  the 
corresponding  steps  of  §  1105.46(b),  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

22.  Section  1105.95  is  revised  to  read 
as  follows: 

§  1105.95  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceeds  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1105.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1105.90;  and 

(2)  The  value  at  the  weighted  average 
price (s)  applicable  at  the  location  of  the 
plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1105.70(e). 

23.  Section  1105.96  is  revised  to  read 
as  follows: 

§  1105.96  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1105.95(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1105.95(a).  If,  at  such  time,  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay- 
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merits  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

PART  1108— MILK  IN  CENTRAL 

ARKANSAS  MARKETING  AREA 

1.  Section  1108.6  is  revised  to  read  as 
follows: 

§  1108.6  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  which  milk  is  received  during 
the  month  at  a  pool  plant:  Provided, 
That  if  such  milk  is  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant 
for  his  account  any  day  during  the 
months  of  February  through  August,  or 
on  not  more  than  10  days  during  any 
other  month,  the  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  diverted. 

2.  Section  1108.11  is  revised  to  read  as 
follows: 

§1108.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows : 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  an  approved  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid 
milk  products  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  are  shipped  during  the  month  to  a 
pool  plant  qualified  pursuant  to  §  1108.10 
and  which  is  not  an  other  order  plant 
nor  a  producer-handler  plant. 

3.  In  §  1108.27,  additional  paragraphs 
(1)#  (m),  and  (n)  are  added  and  read 
as  follows: 

§  1108.27  Duties. 

•  *  *  *  * 

(l)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1108.46(a)  (8)  and 
the  corresponding  step  of  §  1108.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  adminis¬ 
trator  of  the  other  order,  as  soon  as  pos¬ 


sible  after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  8  1108.46  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod¬ 
ucts  were  allocated  by  the  market  ad¬ 
ministrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifi¬ 
cation  of  such  report. 

4.  In  8  1108.30.  paragraph  (c)  is  added 
to  read  as  follows: 

§  1108.30  Reports  of  receipts  and  utili¬ 
zation. 

(c)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  this  section,  except 
that  receipts  in  Grade  A  milk  shall  be 
reported  in  lieu  of  those  in  producer 
milk;  such  report  shall  include  a  sepa¬ 
rate  statement  showing  the  respective 
amounts  of  skim  milk  and  butterfat  dis¬ 
posed  of  in  the  marketing  area  as  Class 
I  milk  on  routes. 

5.  In  §  1108.31,  paragraph  (a)  and  the 
introductory  text  of  paragraph  (b)  are 
revised,  and  paragraph  (c)  is  added  to 
read  as  follows: 

§  1108.31  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  making  payments  pursuant  to 
8  1108.62(b)  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to  8  1108.62(b),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
a&ninistrator: 

***** 

(c)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  pursuant  to  para¬ 
graph  (b)  of  this  section,  except  that 
quantities  at  base  milk  and  excess  milk 
need  not  be  reported.  In  such  report 
payments  to  dairy  farmers  delivering 
Grade  A  milk  shall  be  reported  in  lieu 
of  payments  to  producers. 

6.  Section  1108.41(b)(5)  is  revised  to 
read  as  follows: 

§1108.41  Classes  of  utilization. 

***** 

(b)  *  *  * 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  pur¬ 
suant  to  8  1108.42(b)(1)  but  not  in  ex¬ 
cess  of : 

(i)  Two  percent  of  milk  received  at  a 
pool  plant  directly  from  producers  except 
milk  diverted  pursuant  to  8  1108.6;  plus 


(li)  Two  percent  of  milk  received  from 
a  cooperative  association  handler  pur. 
suant  to  8  1108.12(e) ,  if  the  handler  op¬ 
erating  the  pool  plant  files  with  the  mar¬ 
ket  administrator  in  writing,  prior  to  the 
first  day  of  the  month,  notice  that  he  is 
purchasing  such  milk  for  the  month  on 
the  basis  of  average  farm  tests  and  farm 
weights  determined  by  farm  bulk  tank 
calibrations;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  in  bulk  from  pool  plants  of  other 
handlers  or  received  from  cooperative 
associations  pursuant  to  §  1108.12(c)  un¬ 
less  two  percent  shrinkage  is  assigned 
pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph;  plus 

(iv)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  exclusive  of  the 
quantity  for  which  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler;  plus 

(v)  One  and  one-half  percent  of  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  unregulated  supply  plants,  exclu¬ 
sive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
less 

(vi)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  to  other  plants;  and 
less  - 

(vii)  One  and  one-half  percent  of 
milk  disposed  of  to  plants  by  a  coopera¬ 
tive  association  handler  pursuant  to 
§  1108.12(c)  unless  two  percent  shrink¬ 
age  is  assigned  pursuant  to  subdivision 
(ii)  of  this  subparagraph; 

***** 

7.  In  §  1108.42(b),  subparagraph  (2) 
is  revised  to  read  as  follows: 

§  1108.42  Shrinkage. 

***** 

(b)  *  *  * 

(2)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  other  source  milk  received  in 
the  form  of  bulk  fluid  milk  products,  ex¬ 
clusive  of  that  specified  in  §  1108.41(b) 
(5). 

8.  Section  1108.44  is  revised  to  read  as 
follows: 

§  1108.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  or  by  the  han¬ 
dler  pursuant  to  §  1108.12(c)  and  the 
plant  operator,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  or  if  re¬ 
ceived  at  a  pool  plant  from  a  handler 
pursuant  to  §  1108.12(c),  except  as  pro¬ 
vided  in  paragraph  (f)  of  this  section, 
subject  in  either  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  t-hp  transferee  plant  after  com¬ 
putations  pursuant  to  §  1108.46(a)  (8) 
and  the  corresponding  step  of  §  1108.46 

o») ;  .  . 

(2)  If  t-hp  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1108.46(a)  (3) 
and  the  corresponding  step  of  §  1108.4b 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
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allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 
(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1108.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
§  1108.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
mUk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  250 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  plant 
from  which  transferred  or  diverted; 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant  shall 
be  classified  Class  I  milk  unless,  (1)  the 
transferring  handler  claims  classification 
in  Class  II  milk  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
{1108.30,  (2)  the  operator  of  the  non¬ 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification,  and  (3)  such  cream  is  not 
disposed  of  by  the  transferee  plant  under 
Grade  A  label. 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  bulk  milk  or 
skim  milk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  plant  from 
which  transferred  or  diverted,  unless  the 
requirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  Ihe  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1108.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
Plant  maintains  books  and  records  show- 
mg  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
we  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 

asis  of  the  following  assignment  of  uti- 
J«ation  at  such  nonpool  plant  in  excess 
m  receipts  of  packaged  fluid  milk  prod- 
Plani*-0m  aU  1)001 1*®*  and  other  order 


(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

(f)  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  subject  to  par¬ 
agraph  (a)  of  this  section,  skim  milk  and 
butterfat  transferred  to  the  pool  plant  of 
another  handler  by  a  cooperative  associ¬ 
ation  which  is  a  handler  pursuant  to 
§  1108.12(c)  shall  be  classified  pro  rata 
to  the  respective  amounts  remaining  in 
each  class  for  such  month  at  the  pool 
plant  of  the  receiving  handler  after  the 
computations  pursuant  to  §  1108.46(a) 
(9)  and  the  corresponding  step  of 
§  1108.46(b) ;  and 

(g)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  the  classes  to  which 
allocated  as  a  fluid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  sub- 
paragraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  to  the  extent 
of  the  Class  n  utilization  (or  comparable 
utilization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 


market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be 
as  Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fluid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  ah  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1108.41. 

9.  Section  1108.46  is  revised  to  read 
as  follows: 

§  1108.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1108.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1108.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess 
of  such  quantity,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  associations  as 
handlers  pursuant  to  §  1108.12(c),  and 
receipts  in  bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
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sKim  milk  in  mass  u  mux  me  pounas  oi  i.d  cents  ior  eacn  iu  miles  or  traction  reports,  mere  will  oe  aaaed  the  amount 
subtracted  pursuant  to  subparagraph  thereof  that  such  plant  Is  from  the  re-  of  the  obligation  computed  at  such  non- 
(1)  of  this  paragraph:  spective  buildings  designated  above;  and  pool  supply  plant  in  the  same  manner 

(7)  Subtract  from  the  pounds  of  skim  (b)  For  purposes  of  calculating  such  and  subject  to  the  same  conditions  as 
milk  remaining  in  each  class,  pro  rata  adjustment,  transfers  of  fluid  milk  prod-  for  the  partially  regulated  distributing 
to  sucli  quantities,  the  pounds  of  skim  ucts  between  pool  plants  shall  be  as-  plant 

milk  in  receipts  of  fluid  milk  products  signed  Class  I  disposition  at  the  trans-  (2)  From  this  obligation  there  will  be 
from  unregulated  supply  plants  which  feree  plant,  in  excess  of  the  sum  of  re-  deducted  the  sum  of  <i)  the  gross  pay- 
were  not  subtracted  pursuant  to  sub-  ceipts  at  such  plant  from  producers  and  ments  made  by  such  handler  for  Grade 
paragraph  (4)  (1)  of  this  paragraph;  cooperative  associations  pursuant  to  A  milk  received  during  the  month  from 

(8)  Subtract  from  the  pounds  of  skim  §  1108.12(c),  and  the  pounds  assigned  as  dairy  farmers  at  such  plant  and  like  pay- 

milk  remaining  in  each  class,  in  the  fol-  Class  I  to  receipts  from  other  order  ments  made  by  the  operator  of  a  supply 
lowing  order,  the  pounds  of  skim  milk  plants  and  unregulated  supply  plants,  plant(s)  included  in  the  computations 
in  receipts  of  fluid  milk  products  in  bulk  Such  assignment  is  to  be  made  first  to  pursuant  to  subparagraph  (1)  of  this 
from  an  other  order  plant(s) ,  in  excess  transferor  plants  at  which  no  location  paragraph,  and  (ii)  any  payments  to  the 
in  each  case  of  similar  transfers  to  the  adjustment  credit  is  applicable  and  then  producer-settlement  fund  of  another  or- 
same  plant,  which  were  not  subtracted  1x1  sequence  beginning  with  the  plant  at  der  under  which  such  plant  is  also  a 
pursuant  to  subparagraph  (4)  (ii)  of  this  which  the  least  location  adjustment  partially  regulated  distributing  plant, 
paragraph;  would  apply.  (b)  An  amount  computed  as  follows; 

(i)  In  series  beginning  with  Class  n,  §  1108.54  r  Revocation  1  Determine  the  respective  amounts 

the  pounds  determined  by  multiplying  of  skim  milk  and  butterfat  disposed  of 

the  pounds  of  such  receipts  by  the  larger  ^  Section  1108.54  is  revoked.  as  Class  I  milk  on  routes  in  the  market- 

of  thft  percentage  of  Class  H  Section  1108.62  is  revised  to  read  ing  area; 

utilization  of  «ki™  rr>nir  announced  for  M  foUows:  (2)  Deduct  the  respective  amounts  of 

the  month  by  the  market  administrator  §  1108.62  Obligations  of  handler  oper-  raibt  and  butterfat  received  as 

pursuant  to  §  1108.27(1)  or  the  percent-  ating  a  partially  regulated  distribut-  9?a.ss  *  a^  Partially  regulated 

age  that  Class  n  utilization  remaining  ing  plant.  distributing  plant  from  pool  plants  and 

is  of  the  total  remaining  utilization  of  handler  who  operates  a  Dartiallv  oUifr  order4  plants-  exc^Pt  that  deducted 

skim  milk  of  the  handler;  and  reflated  dSributiL  S^t  shan  pav  to  U^der1a  P™?51™  of  another 

(ii)  From  Class  I,  the  remaining  order  issued  pursuant  to  the  Act; 

pounds  of  such  receipts;  nr  hPfnr^JhZ  <3)  Combine  the  amounts  of  skim 

(0)  Subtract  from  the  pounds  of  skim  mh  day  afte?  the  end  of  ttomoiSh  SK  “*3  bu.tterf.at  remaining  into  one 
milk  rema^ng  in  each  class  the  Pounds  elthero?  jSZJSZuM ttf Sanfflert  S,er' 

uc4  tom  oth“r  hSdle^  ^rdi^  Saph^)  th^Sn*°  K  (4)  From  the  yalu’e  of  such  ■* 

the  classification  assigned  pursuant  to  handler  fails  to  report  pursuant  to  +he  C1fs!KI  price  •Pliable  at  the  loca- 
5  1108  44(a)-  vf  wio-zwv  ^  J ^ , ,  puT?r ,  ,  10  tion  of  the  nonpool  plant,  subtract  its 

(10)  Subtract  pro  rata  from  the  §§  1108.30(c)  and  1108.31(c)  the  infor-  value  at  the  weighted  average  price  ap- 

^mednrpTr7™phr)\1t^“  PUooble  at  such  location  (not  to  be  less 
cta«.  the  pounds  ol  skim  milk  to  be  claa-  S SyX^u^t  ^an  Class  n  price) . 

sifted  pursuant  to  §  1108.44(f);  and  suant  to  paragraph  (b)  of  this  section:  13.  Section  1108.70  is  revised  to  read 

(11)  If  the  pounds  of  skim  milk  re-  (a)  An  amount  computed  as  follows:  85  foll°ws: 

maining  in  both  classes  exceed  the  <l)  (i)  The  obligation  that  would  have  8  1108  70  Cnmnutatinn  of  the  net  nool 

subtree t°such^excesskf rMnP the 'r^nds1^of  ***?  computed  pursuant  to  §  1108.70  at  §  obligation  of  raefa  pool  handler, 
subtract  such  excess  from  the  pounds  of  6UCh  plant  shall  be  determined  as  though 

skim  milk  remaining  in  each  class  in  guch  plant  were  a  pool  plant.  For  pur-  The  net  pool  obligation  of  each  pod 
series  beginning  with  Class  H.  Any  poses  of  such  computation,  receipts  at  handler  during  each  month  shall  be  a 
amount  so  subtracted  shall  be  known  as  such  nonpool  plant  from  a  pool  plant  or  sum  of  money  computed  by  the  market 
overage  ;  an  0^ner  order  plant  shall  be  assigned  administrator  as  follows: 

(b)  Butterfat  shall  be  allocated  in  ac-  the  utilization  at  which  classified  at  (a)  Multiply  the  quantity  of  produc- 
cordance  with  the  procedure  outlined  the  pool  p]ant  or  other  order  plant  and  er  milk  in  each  class,  as  computed  pur- 
for  skim  milk  in  paragraph  (a)  of  this  transfers  from  such  nonpool  plant  to  a  suant  to  §  1108.46(c),  by  the  applicable 
section;  and  pool  plant  or  an  other  order  plant  shall  be  class  prices  (adjusted  pursuant  to 

.£>  Mounts  <*  *im  classified  as  Class  U  milk  if  allocated  to  §§  1108.52  and  1108.53) ; 

milk  and  butterfat  determined  pursuant  such  class  at  ^  plant  or  other  (b)  Add  the  amount  obtained  from 

to  paragraphs  (a)  and  (b)  of  this  sec-  order  plant  and  be  valued  at  the  weighted  multiplying  the  pounds  of  overage  de- 
tion  into  one  total  for  each  class  and  RVerage  price  of  the  respective  order  if  ducted  from  each  class  pursuant  to 
determine  the  weighted  average  butter-  gQ  allocated  to  Class  I  milk.  There  shall  8  1108.46(a)  (11)  and  the  corresponding 
fat  content  of  producer  milk  in  each  be  included  in  the  obligation  so  computed  §  1108.46(b)  by  the  applicable 

class*  a  charge  in  the  amount  specified  in  class  prices; 

10  Section  1108.53  is  revised  to  read  as  $  1108.70(e)  and  a  credit  in  the  amount  Add  the  amount  obtained  by  mu  - 

followsT  specified  In  1 1108.82(b)  (2)  with  respect  tiplying  the  difference  between  the  Clw 

to  receipts  from  an  unregulated  supply  11  price  for  the  preceding  month  and  in 
§  1108.53  Location  adjustments  to  han-  plant,  unless  an  obligation  with  respect  Class  I  price  for  the  current  month  oy 
dlers.  to  such  plant  is  computed  as  specified  the  hundredweight  of  skim  milk  and 

(a)  For  milk  received  from  orodurers  bek>w  in  this  subparagraph.  butterfat  subtracted  from  Class  I  pmsu- 

ta>  i- or  nuik  received  from  producers  (U)  u  ^  operator  of  partly  ant  to  5  1108.46(a)(5)  and  the  corre- 

mil«  ^°°1  -Pl&nt  ana^^than  regulated  distributing  plant  so  requests,  sponding  step  of  §  1108.46(b) ; 

mdCS  highway  distance  as  and  provides  with  his  reports  pursuant  Add  an  amount  equal  to  the  d 

measured  by  the  market  administrator,  to  §§  1108.30(c)  and  1108.31(c)  similar  ference  between  the  value  at  the  Class  * 
from  the  nearer  of  the  County  Court-  reports  with  respect  to  the  operations  of  price  applicable  at  the  pool  plant  and  the 
house  in  Arkadelphia,  Arkansas,  or  the  any  other  nonpool  plant  which  serves  as  value  at  the  Class  U  price,  with  respect 
State  Capitol  In  Little  Rock,  Arkansas,  a  supply  plant  for  such  partially  regu-  to  skim  milk  and  butterfat  in  other 
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jource  milk  subtracted  from  Class  I  hundredweight  for  base  milk  and  for  ex-  §1108.82 
pursuant  to  §  1108.46(a)  (3)  and  the  cor-  cess  milk  as  follows:  settlei 

responding  step  of  §  1108.46(b) ;  (a)  Subtract  from  the  amount  result-  on  or  t 

(e)  Add  an  amount  equal  to  the  value  lng  from  the  computations  made  pur-  end  of  the 
at  the  Class  I  price,  adjusted  for  loca-  suant  to  §  1108.71(a)  through  (d)  an  to  the  mar 
tion  of  the  nearest  nonpool  plant(s)  amount  computed  by  multiplying  the  if  any,  by 1 
fmm  which  an  equivalent  weight  was  hundredweight  of  milk  specified  in  fled  in  par 

§  1108.71(e)  (2)  by  the  weighted  average  ceed  the  a 
price:  (b)  of  thfc 

(b)  Compute  the  aggregate  value  of  (a)  The 

excess  milk  as  follows:  tion  comp 

(1)  Multiply  the  hundredweight  of  such  hand 

such  milk  not  in  excess  of  the  total  quan-  (b)  The 
tity  of  producer  milk  assigned  to  Class  II  (i)  The 
milk  of  handlers  included  in  these  com-  ducer  mil 
putations  by  the  Class  n  milk  price;  prices  spe 

(2)  Multiply  any  additional  hundred-  (2)  The 

weight  of  such  milk  by  the  Class  I  price;  price (s)  a] 
and  plant(s)  f 

(3)  Add  together  the  resulting  than  t 

amounts;  with  resp 

(c)  Divide  the  aggregate  value  of  ex-  Which  a  \ 

cess  milk  obtained  in  paragraph  (b)  of  §  no8.70(< 
this  section  by  the  total  hundredweight  ’  . 

of  such  milk,  adjust  to  the  nearest  cent  f  .A® •  -f01 
and  subtract  four  cents.  The  resulting  IOUOWS* 

e  pursuant  to  figure  shall  be  the  uniform  price  for  ex-  §1108.83 

and  1108.82  for  the  preceding  cess  0f  3  5  percent  butterfat  content  ducei 

.  .  ...  received  from  producers;  On  or  1 

an  amount  equal  to  the  total  (d)  Subtract  an  amount  determined  end  of  ea 
tie  location  differentials  com-  multiplying  the  uniform  price  ob-  istrator  s 
uant  to  §  1108.74;  tained  in  paragraph  (c)  of  this  section,  amount,  i 

trafh.  **  ave.^?g?, butter"  plus  four  cents,  times  the  hundredweight  computed 

t  of  the  milk  specified  in  para-  of  excess  miik  from  the  aggregate  value  ceeds  the 
of  this  section  is  more  than  Df  milk  obtained  in  paragraph  (a)  of  this  §  1 108.82  ( 
it,  or  add,  if  such  butterfat  section;  ance  in  tl 

5  less  than  3.5  percent,  an  (e>  Divide  the  result  obtained  in  para-  insufficier 
omputed  by  multiplying  the  graph  (d)  of  this  section  by  the  total  suant  to  t 
7  which  the  average  butterfat  hundredweight  of  base  milk  of  handlers  istrator  si 
such  milk  varies  from  3.5  per-  included  in  these  computations;  and  ments  an< 
le  butterfat  differential  coin-  (f>  subtract  not  less  than  four  cents  as  soon 
suant  to  §  1108.73  and  multi-  nor  more  than  flve  cents  from  the  price  avaUable. 

!  ref  i,,  the  total  hundred~  computed  pursuant  to  paragraph  (e)  of  in  q~v 
such  milk;  this  section.  The  resulting  figure  shall  M  fAiinw< 

1  an  amount  equal  to  not  less  be  $he  uniform  price  for  base  milk  of  3.5 
half  of  the  unobligated  balance  percent  butterfat  content  f.o.b.  market.  §  1108.86 
ducer-settlement  fund;  A,  his 

Ide  the  resulting  amount  by  the  16.  Section  1108.74  is  revised  to  read  as  .  admit 
b  following  for  all  handlers  in-  follows:  handler  s 

these  computations:  §  1108.74  Location  differentials  to  pro-  istrator  c 

'  total  hundredweight  of  pro-  ducers  and  on  nonpool  milk.  the  end 

Co...  (a)  The  applicable  uniform  prices  to  hundredv 

;  .  to<f1  hundredweight  for  ^  paid  f  producer  milk  received  at  a  the  Seer 

Ifue  is  computed  pursuant  to  pooP  plant  1(£ated  60  miles  or  more  fr“m  spect  to  < 

f  _  .  .  ea  the  County  Courthouse  in  Arkadelphia,  cooperati 

Arkansas,  or  the  State  Capital  in  Little  pursuant 
than  five  cents  per  hundred-  j?oci.  Arkansas  whichever  Is  nearer  bv  transferr 
sfthaU  ^^  “welght-  the  silortest  hig’hwfty  tag  a  po 

1  os!  mined  ** the  maifc<*  administrator,  shall  a  i\andlt 
f  February  through  July  1964  ^  reduced  according  to  the  distance  of  eluding  s 
h  through  July  thereafter,  shall  the  plant  from  the  respective  buildings  Plus  11111 
niform  price”  for  milk  received  designated  above  at  the  rate  of  1.5  cents  associate 
iucers.  for  each  10  miles  or  residual  fraction  §  1108.12 

tion  1108.72  is  revised  to  read  and  .  ...  fswnd 

(b)  For  purposes  of  computations  pur-  ana 

suant  to  §§  1108.82  and  1108.83  the  of  §  1101 
!  Computation  of  uniform  weighted  average  price  shall  be  adjusted 
es  for  base  milk  and  excess  milk,  at  the  rates  set  forth  in  §  1108.53  ap-  diswibut 

ch  of  the  months  of  February  PUcable  at  the  location  of  the  nonpool  “a?ve_d 
July  1964  and  March  through  plant  from  which  the  mnk  was  received.  from  p<K 
reaf ter,  the  market  administra-  17.  Section  1108.82  is  revised  to  read  as  [f.r.  dc 
compute  the  uniform  prices  per  follows: 


received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1108.46(a)  (7)  and  the  corre- 


sponding  step  of  §  1108.46(b). 

14.  Section  1108.71  is  revised  to  read 
as  follows: 

§  1108.71  Computation  of  the  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 


